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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  10982 

ADMINISTRATION  OF  THE  ACT  OF  SEPTEMBER  26,  1961,  RELATING  TO 

EVACUATION  PAYMENTS,  ASSIGNMENTS,  AND  ALLOTMENTS,  AND 

OTHER  MATTERS 

By  virtue  of  the  authority  vested  in  me  by  the  act  of  September 
26,  1961  (75  Stat.  662),  and  by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the  United  States,  it  is  ordered  as 
follows: 

Section  1.  As  used  in  this  order: 

(a)  The  term  “the  act*’  means  the  act  of  September  26, 1961  (Public 
Law  87-304),  75  Stat.  662. 

(b)  The  term  “Federal  agency*’  means  any  executive  department 
of  the  Government  of  the  United  States  of  America,  any  agency  or 
independent  establishment  in  the  executive  branch  of  the  Government, 
and  any  corporation  wholly  owned  or  controlled  by  the  Government. 

(c)  The  term  “foreign  area"  means  any  area  (including  the  Trust 
Territory  of  the  Pacific  Islands)  situated  outside  (1)  the  United 
States  (including  the  District  of  Columbia),  (2)  the  Commonwealth 
of  Puerto  Rico,  (3)  the  Canal  Zone,  and  (4)  any  territory  or  posses¬ 
sion  of  the  United  States. 

Sec.  2.  (a)  Except  as  otherwise  provided  by  section  2(b)  and  section 
3(c)  of  this  order,  the  Secretary  of  State  in  respect  of  civilian  em¬ 
ployees  of  Federal  agencies  who  are  located  in  foreign  areas  imme¬ 
diately  prior  to  an  emergency  evacuation,  and  the  Civil  Service 
Commission  in  respect  of  all  other  civilian  employees  of  Federal 
agencies,  are  hereby  designated  and  empowered,  without  the  approval, 
ratification,  or  other  action  of  the  President,  to  perform  the  functions 
conferred  upon  the  President  by  section  3(a),  section  3(b),  and 
section  6(a)  of  the  act. 

(b)  The  Civil  Service  Commission  is  hereby  designated  and  em¬ 
powered,  without  the  approval,  ratification,  or  other  action  of  the 
President,  to  perform  the  functions  conferred  upon  the  President 
by  the  provisions  of  section  6  of  the  act  with  respect  to  allotments 
and  assignments  authorized  by  section  5  of  the  act. 

Sec.  3.  The  following  regulations  are  hereby  prescribed  as  necessary 
and  appropriate  to  carry  out  the  provisions,  accomplish  the  purposes, 
and  govern  the  administration  of  the  act : 

(a)  To  the  maximum  extent  practicable,  the  Secretary  of  State, 
the  Civil  Service  Commission,  and  the  heads  of  other  Federal  agencies 
shall  exercise  their  authority  under  the  act  and  this  order  so  that  em¬ 
ployees  of  different  Federal  agencies  evacuated  from  the  same  geo¬ 
graphic  area  under  the  same  general  circumstances  may  be  treated 
uniformly. 

(b)  Advance  payments  of  compensation,  allowances,  and  differ¬ 
entials,  as  authorized  by  section  2  of  the  act,  shall  be  held  to  the 
minimum  period  during  which  the  order  for  evacuation  is  anticipated 
to  continue,  and  shall  in  no  event  be  made  for  a  period  of  more  than 
thirty  days. 

(c)  It  is  hereby  determined  to  lie  in  the  interest  of  the  United 
States  that  payments  of  monetary  amounts  as  authorized  by  section  3 
of  the  act  to  and  for  the  account  of  an  employee  whose  evacuation  is 
ordered  and  who  is  prevented  from  performing  the  duties  of  his 
position,  under  the  circumstances  set  forth  in  section  3  of  the  act, 
should  be  extended  beyond  sixty  days  for  not  more  than  one  hundred 
and  twenty  additional  days  only  upon  determination,  pursuant  to 
regulations  of  the  head  of  the  Federal  agency  concerned,  that  such 
additional  payments  are  reasonably  necessary  to  maintain  a  civilian 
staff  available  for  performance  of  duty.  Such  payments  of  monetary 
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amounts  under  the  authority  of  section  3  of  the  act  shall  be  terminated 
as  of  such  dates  as  may  be  determined  by  the  Secretary  of  State  or 
the  Civil  Service  Commission,  as  appropriate,  but  not  later  than  the 
date  on  which  an  employee  resumes  his  duties  at  the  post  from  which 
he  has  been  evacuated  or  is  assigned  to  another  position. 

Sec.  4.  (a)  The  head  of  each  Federal  agency  shall  issue  as  soon  as 
practicable  such  regulations  as  may  be  necessary  and  appropriate  to 
carry  out  his  functions  under  the  act  and  this  order. 

(b)  In  order  to  coordinate  the  policies  and  procedures  of  the  exec¬ 
utive  branch  of  the  Government,  all  regulations  of  any  Federal  agency 
prepared  for  issuance  under  the  provisions  of  section  6(c)  of  the  act 
and  section  4(a)  of  this  order  shall  be  submitted  for  prior  approval 
to  the  Secretary  of  State,  or  to  the  Civil  Service  Commission,  as  may 
be  appropriate,  under  section  2  of  this  order.  The  Secretary  of  State 
and  the  Civil  Service  Commission  shall  review  such  regulations  for 
conformance  with  the  purpose  and  intent  of  the  act  and  of  the  regu¬ 
lations  contained  in  section  3  of  this  order.  No  Federal  agency  shall 
make  any  payment  under  the  provisions  of  the  act  or  this  order  until 
such  regulations  have  been  approved  by  the  Secretary  of  State,  or 
the  Civil  Service  Commission,  as  appropriate. 

John  F.  Kennedy 

T  he  AVi  i  ite  House, 

December  25, 1961 . 

[F.R.  Doc.  62-140 ;  Filed,  Jan.  2, 1962 ;  12 :24  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  25— FEDERAL  EMPLOYEES’ 
PAY  REGULATIONS 

Allotments  and  Assignments  From 
Federal  Employees 

Effective  March  25,  1962,  Subpart  F 
is  added  to  Part  25  as  follows: 

SUBPART  F— ALLOTMENTS  AND  ASSIGNMENTS 
FROM  FEDERAL  EMPLOYEES 

Sec. 

25.601  Definitions. 

25.602  Authority  of  Federal  agency. 

25.603  Authorized  allotters. 

25.604  Circumstances  under  which  allot¬ 

ments  are  permitted. 

25.605  Purposes  for  which  allotments  may 

be  made, 

25.606  Authorized  allottees. 

25.607  Limitations  on  allotments. 

25.608  Discontinuance  of  allotment. 

25.609  Procedures. 

Authority:  §§  25.601  to  25.609  issued  under 
sec.  6,  75  Stat.  664. 

Subpart  F — Allotments  and  Assign¬ 
ments  From  Federal  Employees 

§  25.601  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  terms  shall  have -the  meanings 
as  stated: 

fa)  “Act”  means  Public  Law  87-304, 
approved  September  26,  1961  (75  Stat. 
662). 

(b)  “Allottee”  is  the  person  or  institu¬ 
tion  to  whom  the  allotment  is  made  pay¬ 
able. 

(c)  “Allotter”  is  the  officer  or  employee 
from  whose  civilian  compensation  the  al¬ 
lotment  is  made. 

(d)  “Allotment”  is  either  an  allotment 
or  assignment  of  a  definite  amount  of 
the  compensation  of  a  civilian  employee 
which  is  authorized  to  be  paid  to  an 
allottee. 

(e)  “Compensation”  is  the  net  pay  due 
an  employee  after  all  deductions  author¬ 
ized  by  law  (such  as  retirement  or  social 
security  deductions,  Federal  withholding 
tax,  and  others,  when  applicable)  have 
been  made. 

(f)  “Department”  means  each  execu¬ 
tive  department  of  the  Government  of 
the  United  States  of  America,  each 
agency  or  independent  establishment  in 
the  executive  branch  of  the  Government, 
and  each  corporation  wholly  owned  or 
controlled  by  such  Government. 

(g)  “Continental  United  States” 
means  the  several  States  and  the  District 


of  Columbia,  but  excluding  Alaska  and 
Hawaii. 

§  25.602  Authority  of  Federal  agency. 

(a)  A  department  may  permit  allot¬ 
ments  under  section  5  of  the  Act  only 
in  accordance  with  the  Act  and  the 
regulations  in  this  subpart. 

(b)  Allotments  may  be  permitted  in 
the  discretion  of  the  head  of  the  depart¬ 
ment  concerned  under  such  additional 
regulations,  not  inconsistent  with  the 
Act  and  the  regulations  in  this  subpart, 
as  he  deems  necessary  and  appropriate. 

§  25.603  Authorized  allottcrs. 

Only  those  employees  who  are  serving 
under  appointments  not  limited  to  six 
months  or  less  may  be  permitted  to  make 
allotments. 

§  25.604  Circumstances  under  which  al¬ 
lotments  are  permitted. 

(a)  Allotments  may  be  authorized  on 
a  current  basis  under  the  following  cir¬ 
cumstances: 

(1)  When  an  employee  is  assigned  to 
a  post  of  duty  outside  the  continental 
United  States;  or 

(2)  When  an  employee  is  working  on 
an  assignment  away  from  his  regular 
post  of  duty  when  the  assignment  is 
expected  to  continue  for  three  months  or 
more:  or 

(3)  When  an  employee  is  serving  as 
an  officer  or  a  member  of  a  crew  on  a 
vessel  under  the  control  of  the  Govern¬ 
ment  of  the  United  States. 

(b)  Allotments  may  be  authorized  to 
become  effective  when  an  order  of  evac¬ 
uation  is  issued  under  the  provisions  of 
section  2  or  section  3  of  the  Act.  Pay¬ 
ment  of  the  allotments  authorized  under 
the  provisions  of  this  paragraph  may  not 
be  made  until  the  issuance  of  such 
evacuation  order. 

§  25.605  Purposes  for  which  allotments 
may  be  made. 

(a)  Allotments  may  be  made  for  the 
following  purposes: 

(1)  For  the  support  of  relatives  or 
dependents  of  the  allotter; 

(2)  For  savings; 

(3)  For  payment  of  commercial  in¬ 
surance  premiums  on  the  life  of  the 
allotter ; 

(4)  For  payment  of  U.S.  Government 
or  National  Service  Life  Insurance;  or 

(5)  For  any  other  purpose,  not  other¬ 
wise  prohibited,  when  approved  by  the 
head  of  the  department  or  his  authorized 
representative. 

'(b)  Allotments  may  not  be  made  for 
the  following  purposes: 

(1)  For  payment  of  any  indebtedness, 
except  when  the  head  of  the  agency 
specifically  provides  otherwise;  or 


(2)  For  contributions  to  charities;  or 

(3)  For  payment  of  dues  to  civic,  fra¬ 
ternal,  or  other  organizations. 

§  25.606  Authorized  allottees. 

(a)  An  allotment  may  be  made  to  any 
person,  or  to  any  corporation,  financial 
institution,  or  agency  when  the  allot¬ 
ment  is  for  one  of  the  purposes  per¬ 
mitted  by  §  25.605(a). 

(b)  The  allottee  must  be  specifically 
designated  in  writing  by  the  allotter. 

§  25.607  Limitations  on  allotments. 

The  following  limitations  shall  apply 
to  the  making  or  approving  of  allot¬ 
ments: 

(a)  Allotments  shall  be  disbursed  on 
one  of  the  employee’s  regularly  desig¬ 
nated  paydays  and  according  to  the  con¬ 
ditions  of  the  allotment  except  in  those 
cases  where  the  department  and  allotter 
may  agree  upon  a  later  date ; 

<  b)  An  employee  may  not  have  more 
than  one  allotment  payable  to  the  same 
allottee  at  the  same  time; 

(c)  Allotments  cannot  exceed  the 
compensation  due  the  allotter  for  a  par¬ 
ticular  period. 

§  25.608  Discontinuance  of  allotment. 

Allotments  shall  be  discontinued  un¬ 
der  the  following  circumstances: 

(a)  On  the  retirement,  separation 
from  the  Federal  service,  or  death  of  the 
allotter. 

(b)  When  an  allottee’s  whereabouts 
are  unknown  or  upon  his  death. 

(c)  Upon  written  notice  from  the 
allotter. 

(d)  Upon  written  notice  from  an  au¬ 
thorized  official  of  the  department 
concerned. 

(e)  When  the  circumstances  under 
which  allotments  are  permitted  under 
§  25.604  no  longer  exist. 

§  25.609  Procedures. 

Each  department  shall  prescribe  and 
administer  the  necessary  procedures  to 
carry  out  the  purposes  of  the  Act  and 
these  regulations,  and  the  procedures 
established  shall  be  consistent  with  the 
provisions  of  the  Act  and  these 
regulations. 

(Sec.  6.  75  Stat.  664 > 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  1  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[F.R.  Doc.  62-147;  Filed.  Jan.  2.  1962; 

12:30  p.m.) 
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Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

1 1961  C.C.C.  Peanut  Price  Support  Bulletin, 
Arndt.  2 1 

PART  446— PEANUTS 

Subpart — 1961  Crop  Peanut  Price 
Support  Program 

The  regulations  issued  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  “CCC”)  with  respect  to  the  1961 
Crop  Peanut  Price  Support  Program  (26 
F.R.  7863  and  8247)  are  amended  as  fol¬ 
lows  in  order  to  provide  price  support  for 
peanuts  in  the  Southwestern  area  which 
contain  damaged  kernels  from  8  percent 
to  25  percent,  inclusive. 

The  regulations  in  §  446.1301  to  446.1348 
inclusive  are  amended  as  specified  below: 

1.  The  footnote  in  §  446.1305(d)  (3)  is 
amended  to  read  as  follows: 

1Hot  eligible  for  price  support,  except  as 
provided  in  paragraph  (e)  of  this  section, 
and  in  §  446.1306(a)  (6). 

2.  Section  446.1305  is  amended  by  add¬ 
ing  the  following  paragraph  (e)  at  the 
end  thereof: 

(e)  Peanuts  in  the  Southwestern  area 
which  contain  damaged  kernels  from  8 
percent  to  25  percent,  inclusive.  Sup¬ 
port  prices  (farmers  stock  basis)  for  pea¬ 
nuts  in  the  Southwestern  area  which 
contain  damaged  kernels  from  8  percent 
to  25  percent,  inclusive,  shall  be  as 
follows : 

Support  price 


Peanuts  containing  damaged  (cents  per 
kernels  of —  pound) 

8  or  9  percent _  7. 1 

10  or  11  percent _  6.  8 

12  or  13  percent _  6.4 

14  or  15  percent _  6.0 

16  to  19  percent,  inclusive _  5.  6 

20  to  25  percent,  inclusive _  5.  3 


3.  Section  446.1306(a)(1)  is  amended 
to  read  as  follows: 

(1)  Contain,  except  as  provided  in 
subparagraph  (6)  of  this  paragraph,  not 
more  than  10  percent  foreign  material 
and  not  more  than  7  percent  damaged 
kernels:  Provided,  however,  That,  in  the 
Southwestern  area,  peanuts  which  con¬ 
tain  more  than  7  percent  damaged  ker¬ 
nels  and  which  meet  the  other  require¬ 
ments  of  this  section,  shall  be  eligible  for 
price  support  through  a  warehouse  stor¬ 
age  loan  to  the  Association  at  the  rates 
specified  in  §  446.1305(c) ; 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  sec.  201,  68 
Stat.  899;  15  U.S.C.  714c,  7  U.S.C.  1441,  1421) 

Effective  as  of  date  of  signature. 


Signed  at  Washington,  D.C.,  on  De¬ 
cember  27,  1961. 

Carl  A.  Larson, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[F.R.  Doc.  62-18;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

SUBCHAPTER  B— EXPORT  AND  DOMESTIC 
CONSUMPTION  PROGRAMS 

[Arndt.  1] 

PART  519— FRESH  IRISH  POTATOES 

Subpart — Fresh  Irish  Potatoes — Live¬ 
stock  Feed  Diversion  Program  CMD 
3a 

Rate  of  Payment 

For  the  purpose  of  increasing  the  rate 
of  payment  for  the  month  of  January 
1962,  from  40  cents  to  60  cents  per  hun¬ 
dredweight,  §  519.205  of  these  regulations 
is  amended  as  follows: 

§  519.205  Rale  of  payment. 

The  rate  of  payment  per  100  pounds 
of  potatoes  which  meet  the  requirements 
of  Specification  A  as  defined  in  §  519.211 
and  which  are  diverted  as  prescribed  in 
§  519.210  will  be  60  cents  for  potatoes  di¬ 
verted  during  the  months  of  September, 
October,  November,  December  1961,  and 
January  1962,  40  cents  during  the  month 
of  February  1962,  and  30  cents  during 
the  months  of  March  and  April  1962. 
No  payment  will  be  made  for  any  frac¬ 
tional  part  of  100  pounds  and  such 
quantities  will  be  disregarded. 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1962. 

Dated  this  28th  day  of  December  1961. 

Floyd  F.  Hedlund, 
Authorized  Representative 
of  the  Secretary  of  Agriculture. 

[F.R.  Doc.  62-39;  Filed.  Jan.  2,  1962; 

8:48  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-LA-7] 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  608.48  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Sahwave 
Mountains,  Nev.,  Restricted  Area  R- 
4805. 


The  Department  of  the  Navy  has  ad¬ 
vised  that  the  ceiling  of  R-4805  may  be 
reduced  from  unlimited  to  Flight  Level 
550  and  the  time  of  designation  from 
“continuous”  to  “one  hour  prior  to  sun¬ 
rise  to  1  hour  after  sunset,  Monday 
through  Friday.”  In  addition,  the  De¬ 
partment  of  the  Navy  has  concurred  in 
joint  use  of  this  area.  Therefore,  the 
changes  recommended  by  the  Navy  are 
effected  herein  and  the  Oakland  ARTC 
Center  is  designated  the  Controlling 
Agency. 

Since  this  amendment  imposes  no 
additional  burden  on  the  public,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary  and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken: 

In  §  608.48  Nevada,  R-4805  Sahwave 
Mountains,  Nev.,  Restricted  Area  (26 
F.R.  7198)  is  amended  to  read: 

R-4805  Sahwave  Mountains,  Nev. 

Boundaries.  Beginning  at  latitude  40  °- 
40'00”  N„  longitude  118°49'00"  W.;  to 

latitude  40°04'00"  N.,  longitude  118°49'00" 
W.;  to  latitude  40°00'00''  N.,  longitude 
118°57'00"  W.;  to  latitude  40°00'00"  N„ 
longitude  119°  13 '00"  W.;  to  latitude 

40°40'00"  N„  longitude  119°13'00”  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  Flight 
Level  550. 

Time  of  designation.  One  hour  before 
sunrise  to  1  hour  after  sunset,  Monday 
through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases.  12th  Naval  District,  Alameda,  Calif. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  26,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-3;  Filed,  Jan.  2,  1962; 

8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  De¬ 
partment  of  Agriculture 

County  Allotment;  Allocations  to 
Counties  From  State  Reserve;  and 
Remainder  of  State  Reserve 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Extra  Long  Staple  Cotton — 
Amendment  3 

The  purpose  of  this  amendment  is  to 
delete  wording  pertaining  to  a  national 
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reserve  which  is  not  applicable  to  extra 
long  staple  cotton  and  to  correct  an 
error  in  the  1962  State  reserve  and  total 
State  allotment  of  extra  long  staple 
cotton  for  Florida.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.) .  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment  reg¬ 
ulations  for  the  1962  crop  of  extra  long 
staple  cotton  wTas  published  in  the  Fed¬ 
eral  Register  on  August  25,  1961  (26 
F.R.  7967),  in  accordance  with  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.S.C.  1003)  prior  to 
issuance  of  such  regulations. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  man¬ 
ner,  it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

Section  722.566(g)(1)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1962  crop  of  extra  long  staple 
cotton  (26  F.R.  11481)  is  corrected  as 
follows: 

For  all  States,  delete  the  words  “and 
national  reserve”  from  item  c. 

For  the  State  of  Florida,  item  b„ 
“State  reserve  available  for  missed  and 
reconstituted  farms  and  correction  of 
errors,”  is  70  instead  of  zero  and  item  c., 
“Total  allotment  available  from  na¬ 
tional  allotment  for  distribution  in 
State,”  is  705  instead  of  635. 

(Secs.  344,  347,  375,  63  Stat.  670,  as  amended, 
675,  as  amended;  52  Stat.  66,  as  amended; 
7  U.S.C.  1344,  1347,  1375) 

Effective  date :  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  27,  1961. 

Carl  A.  Larson, 

Acting  Administrator ,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(F.R.  Doc.  62-19;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

SUBCHAPTER  A— MARKETING  ORDERS 

(Orange  Reg.  1] 

PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

§  906.301  Orange  Regulation  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  906 
(7  CFR  Part  906),  regulating  the  han¬ 


dling  of  oranges  and  grapefruit  grown 
in  the  Lower  Rio  Grande  Valley  in 
Texas,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendation  of  the  Texas 
Valley  Citrus  Committee  established 
under  the  aforesaid  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Texas  Valley  Citrus  Committee 
on  December  19,  1961,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro¬ 
visions  of  this  section,  including  the  ef¬ 
fective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term 
in  said  marketing  agreement  and  order; 
and  terms  relating  to  grade  and  dia¬ 
meter,  when  used  herin,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(§§  51.680-51.712  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  c.s.t.,  January  8,  1962,  and 
ending  at  12:01  a.m.,  c.s.t.,  February  5, 
1962,  no  handler  shall  handle: 

(i)  Any  Navel  or  Early  and  Midseason 
oranges,  grown  in  the  production  area, 


unless  such  oranges  grade  at  least  U.S. 
No.  2  Russet; 

(ii)  Any  Navel  or  Early  and  Midseason 
oranges,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  2%c  inches  in 
diameter,  except  that  not  more  than  ten 
(10)  percent,  by  count,  of  such  oranges 
in  any  lot  of  containers,  and  not  more 
than  fifteen  (15)  percent,  by  count,  of 
such  oranges  in  any  individual  container 
in  such  lot  may  be  of  a  size  smaller  than 
2~/ir,  inches  in  diameter; 

(iii)  Any  Valencia  or  similar  late  type 
oranges,  grown  as  aforesaid,  unless  such 
oranges  grade  at  least  U.S.  No.  1 ; 

(iv)  Any  Valencia  and  similar  late 
type  oranges,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3%o  inches  in 
diameter,  except  that  not  more  than  ten 
(10)  percent,  by  count,  of  such  oranges 
in  any  lot  of  containers,  and  not  more 
than  fifteen  (15)  percent,  by  count,  of 
such  oranges  in  any  individual  container 
in  such  lot,  may  be  of  a  size  smaller  than 
3:$ic  inches  in  diameter; 

(v)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  packed  in  any  box  or  car¬ 
ton  of  inside  dimensions  other  than 
those  specified  in  subdivision  (vi) ,  unless 
the  oranges  are  of  a  size  within  the  diam¬ 
eter  limits  specified  for  one  of  the  fol¬ 
lowing  pack  sizes  and  otherwise  are 
packed  in  accordance  with  the  require¬ 
ments  of  standard  pack,  except  that  not 
to  exceed  a  total  of  10  percent,  by  count, 
of  the  oranges  in  any  sUch  container  may 
be  outside  such  diameter  limits: 


Tack  Sizes 

Diameter  limits 
in  inches 

Minimum 

Maximum 

100 . 

VAt 

3*i# 

2>M« 

2'M# 

2fte 

3>?(« 

3<M# 

3M« 

3H« 

2‘?i« 

125 . 

163 . 

200 . . . 

252 . . . _ . 

(vi)  Any  oranges  of  any  variety. 

grown  as  aforesaid,  packed  in  a  box  or 
carton  having  inside  dimensions  of 
19%  x  13  y2  x  13  V2  inches,  unless  such 
container  is  packed  in  accordance  with 
one  of  the  following  pack  sizes  and  con¬ 
tains  the  applicable  number  of  oranges 
specified  for  the  pack  size:  Provided, 
such  oranges  are  within  the  diameter 
limits  specified  in  subdivision  (v)  for 
the  particular  pack  size,  except  that  not 
to  exceed  a  total  of  10  percent,  by  count, 
of  the  oranges  in  any  such  container  may 
be  outside  such  diameter  limits: 

Number  of 

Pack  sizes:  oranges 

100 _ _ _  100 

125  .  125 

163 _ 163 

200  . 198 

252  . 252 

(vii)  Any  oranges  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re¬ 
spect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

(viii)  The  provisions  of  subdivisions 
(v)  and  (vi)  shall  not  apply  to  the 
oranges  in  any  gift  package  of  fruit. 

All  oranges  of  any  variety,  grown  as 
aforesaid,  handled  during  the  period 
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specified  in  this  section  are  subject  to  all 
applicable  container  regulations  which 
are  in  effect  pursuant  to  the  aforesaid 
marketing  agreement  and  order  during 
such  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  28,  1961. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|F.R.  Doc.  62-59;  Filed,  Jan.  2.  1962; 

8:48  ajn.j 


(Navel  Orange  Reg.  220,  Amdt.  1  ] 

PART  914— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interest  of  pro¬ 
ducers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through¬ 
out  the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup¬ 
plies  and  prices,  and  is  not  for  the  pur¬ 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
.the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  of  §914.520 


(Navel  Orange  Reg.  220,  26  F.R.  12494) 
are  hereby  amended  to  read  as  follows: 

(i)  District  1:  400,000  cartons. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  29,  1961. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.R.  Doc.  61-12435;  Filed,  Dec.  29,  1961; 
12:45  p.m.) 


SUBCHAPTER  B — PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

(Orange  Reg.  1,  Amdt.  2] 

PART  944— IMPORT  REGULATION 
Oranges 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  §  944.300  (Orange  Regulation  1; 
26  F.R.  9668;  9905)  are  hereby  amended 
to  read  a#  follows : 

(a)  On  and  after  12:01  a.m.,  e.s.t., 
January  8, 1962,  the  importation  into  the 
United  States  of  any  oranges  is  prohib¬ 
ited  unless  such  oranges  are  inspected 
and  meet  the  following  applicable  re-  ( 
quirements: 

(1)  Navel  or  Early  and  Midseason 
oranges,  shall  grade  at  least  U.S.  No.  2 
Russet,  and  be  of  a  size  not  smaller  than 
27/4g  inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of  such 
oranges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count,  of  such 
oranges  in  individual  containers  in  such 
lot,  may  be  of  a  size  smaller  than  27/iq 
inches  in  diameter;  or 

(2)  Any  Valencia  or  similar  late  type 
oranges,  shall  grade  at  least  U.S.  No.  1, 
and  be  of  a  size  not  smaller  than  3%g 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
oranges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count,  of  such 
oranges  in  individual  containers  in  such 
lot  may  be  of  a  size  smaller  than  3'Yig 
inches  in  diameter. 

It  is  hereby  found  that  it  is  impractica¬ 
ble,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  1001-1011)  in  that 
(a)  the  requirements  of  this  amended 
import  regulation  are  imposed  pursuant 
to  section  8e  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674;  75  Stat.  305),  which 
makes  such  regulation  mandatory;  (b) 
such  regulation  imposes  the  same  re¬ 
strictions  on  imports  of  oranges  as  the 
grade  and  size  restrictions  being  made 
applicable  to  the  shipment  of  oranges 
grown  in  Texas  under  Orange  Regula¬ 
tion  1  (§  906.301)  which  becomes  ef¬ 


fective  January  8,  1962;  (c)  compliance 
with  this  amended  import  regulation  will 
not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof;  (d)  notice  hereof  in 
excess  of  three  days,  the  minimum  that 
is  prescribed  by  section  8e,  is  given  with 
respect  to  this  import  regulation;  and 
(e)  such  notice  is  hereby  determined, 
under  the  circumstances,  to  be  reason¬ 
able.  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  December  28,  1961,  to  become 
effective  at  12:01  a.m.,  e.s.t.,  January  8, 
1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

(F.R.  Doc.  62-60;  Filed.  Jan.  2,  1962; 

8:48  a.m.) 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  8357  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Haffield  Fruit  Company,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  under  2(c) :  §  13.820 
Direct  buyers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
(Cease  and  desist  order,  Haffield  Fruit  Com¬ 
pany,  Inc.,  Vero  Beach,  Fla.,  Docket  8357, 
Sept.  26,  1961] 

Consent  order  requiring  a  citrus  fruit 
packer  doing  a  substantial  business  in 
Vero  Beach,  Fla.,  to  cease  making  un¬ 
lawful  brokerage  payments  to  customers 
purchasing  for  their  own  accounts  for 
resale,  in  violation  of  section  2(c)  of  the 
Clayton  Act. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  respondent 
Haffield  Fruit  Company,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  sale  of  citrus  fruit  or 
fruit  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  aforesaid  Clay¬ 
ton  Act,  do  forthwith  cease  and  desist 
from:  Paying,  granting  or  allowing,  di¬ 
rectly  or  indirectly,  to  any  buyer  or  to 
anyone  acting  for  or  in  behalf  of,  or 
who  is  subject  to  the  direct  or  indirect 
control  of  such  buyer,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof,  upon  or  in  con¬ 
nection  with  any  sale  of  citrus  fruit 
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or  fruit  products  to  such  buyer  for  his 
own  account. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  25, 1961. 

By  the  Commission. 

r seal  ]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-8;  Piled,  Jan.  2,  1962; 

8:45  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2571] 

[Montana  043471] 

MONTANA 

Reclamation  Withdrawal;  Missouri 
River  Basin  Project 

By  virtue  of  the  authority  contained  in 
section  3  of  the  act  of  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  416),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  in  the  first  form  from 
all  forms  of  appropriation  under  the  pub¬ 
lic  land  laws,  including  the  mining  but 
not  the  mineral  leasing  laws,  for  use  of 
the  Bureau  of  Reclamation  in  connec¬ 
tion  with  the  Clark  Canyon  Reservoir, 
Missouri  River  Basin  Project: 

Montana  Principal  Meridian 

T.  9S..R.  10  W.. 

sec.31,N»/2SEV4. 

Containing  80  acres. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22, 1961. 

[P.R.  Doc.  62-10;  Piled,  Jan.  2,  1962; 

8:45  a.m.j 


[Public  Land  Order  2572] 

[New  Mexico  0175794  (Okla.)  ] 

OKLAHOMA 

Withdrawing  Lands  for  Use  of  the  Bu¬ 
reau  of  Indian  Affairs  for  School 
Purposes  (Jones  Academy  Indian 
School) 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  in  Okla¬ 
homa  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub¬ 
lic-  land  laws,  and  reserved  under  the 
jurisdiction  of  the  Bureau  of  Indian 
Affairs  for  Indian  school  purposes: 

Indian  Meridian 
T.5N..R.  17  E., 

Sec.  21,  Ey2SWy4SW'/4  and  SE«4SW>/4; 
Sec.  28,  Wy2Ei/2  and  wy2. 

The  areas  described  aggregate  ap¬ 
proximately  540  acres. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22, 1961. 

[P.R.  Doc.  62-11;  Filed,  Jan.  2,  1962; 

8:45  a.m.] 


[Public  Land  Order  2573 [ 

[  Sacramento  048401  ] 

CALIFORNIA 

Withdrawing  the  Minerals  Belonging 
to  the  United  States  in  Certain 
Patented  Lands 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  reserved  to  the  United  States 
in  the  following  described  patented  lands 
are  hereby  withdrawn  from  prospecting, 
location,  entry  and  purchase  under  the 
mining  laws  of  the  United  States  and 
from  leasing  under  the  mineral  leasing 
laws  and  reserved  under  the  jurisdiction 
of  the  Secretary  of  the  Interior  in  sup¬ 
port  of  programs  of  the  Department  of 
the  Navy  involving  the  use  of  the  surface 
of  the  lands  as  a  bombing  and  target 
area: 


Mount  Diablo  Meridian 

T.  6  S.,  R.  5  E., 

Sec.  22,  SE%; 

Sec.  26. 

T.  6  S.,  R.  6  E., 

Sec.  20,  Ey2NE»4  andNE^SEVi- 

Containing  920  acres. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22, 1961. 

[F.R.  Doc.  62-12;  Piled,  Jan.  2,  1962; 

8:46  am.] 


[Public  Land  Order  2574] 

[BLM  054548] 

[1906622] 

MICHIGAN 

Partly  Revoking  the  Executive  Order 

of  May  28,  1868  (Grand  Marais 

Harbor  of  Refuge  Lighthouse  Re¬ 
serve) 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  order  of  May  28, 
1868,  so  far  as  it  reserved  the  following 
described  lands  for  lighthouse  purposes, 
is  hereby  revoked: 

Michigan  Meridian 

T.  50  N.,  R.  13.  W.. 

Sec.  35,  lots  1  to  4,  incl.,  and  S% ; 

Sec.  36,  lets  1  to  4  incl.,  and  8%. 

Containing  974.25  acres. 

2.  The  lands  are  hereby  restored  to 
the  operation  of  the  public  land  laws, 
subject  to  any  valid  existing  rights  and 
equitable  claims,  the  requirements  of 
applicable  law,  rules,  and  regulations, 
and  the  provisions  of  any  existing  with¬ 
drawals  provided,  that,  until  10  a.m.  on 
June  22, 1962,  the  State  of  Michigan  shall 
have  a  preferred  right  of  application 
to  select  the  lands  in  accordance  with 
subsection  (c)  of  section  2  of  the  act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851,852). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22, 1961. 

[P.R.  Doc.  62-13;  Filed.  Jan.  2,  1962; 

8:46  a.m.] 


No.  1 - 2 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  161  1 

THE  FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRICTS 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  act  of  June  28,  1934  (48  Stat.  1269, 
43  U.S.C.  315,  315a-315r),  as  amended 
and  supplemented,  it  is  proposed  to 
amend  and  revise  the  regulations  issued 
under  the  said  act  as  set  forth  below. 
The  purpose  for  these  changes  is  to  per¬ 
mit  the  establishment  of  a  grazing  fee 
based  on  a  percentage  adjustment  in  the 
rate  which  would  be  determined  by  the 
same  formula  that  is  now  in  effect. 

It  is  the  policy  of  the  Department, 
whenever  practicable,  to  afford  the  pub¬ 
lic  an  opportunity  to  participate  in  the 
rule  making  process.  Accordingly,  in¬ 
terested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amend - 
mehts  to  the  Bureau  of  Land  Manage¬ 
ment,  Washington  25,  D.C.,  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  Paragraph  (b)  of  §  161.8  is  amended 
to  read  as  follows: 

§  161.8  Fees;  lime  of  payment;  refunds. 
*  *  *  *  • 

(b)  Licenses  and  permits;  rates.  (1) 
Each  regular  licensee  or  permittee,  and 
holder  of  a  nonrenewable  license  will  be 
charged  for  use  of  the  range  and  a  range 
improvement  fee,  for  the  animal  unit 
months  authorized  by  the  license  or  per- 
anit,  at  a  rate  per  animal  unit  month. 
All  billing  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  subpara¬ 
graph  (2)  of  this  paragraph.  All  live¬ 
stock  6  months  of  age  or  over  allowed  on 
the  Federal  range  will  be  considered  at 
any  point  of  time  during  the  grazing 
period  as  a  part  of  the  total  number 
for  which  a  license  or  permit  has  been 
issued.  No  fees  will  be  charged  for  live¬ 
stock  under  6  months  of  age.  Range 
improvement  fees  may  vary  in  accord¬ 
ance  with  the  character  or  requirements 
of  the  various  districts  or  portions 
thereof.  Grazing  fees  may  differ  in  any 
district  or  unit  thereof  in  which  the 
grazing  capacity  of  the  Federal  range 
is  increased  by  reason  of  the  addition 
of  land  not  owned  by  the  United  States, 
or  by  reason  of  a  cooperative  agreement 
or  memorandum  of  understanding  be¬ 
tween  the  Bureau  of  Land  Management, 
and  any  State  or  Federal  agency,  or  any 
person,  association,  or  corporation.  A 
minimum  annual  charge  of  $10  will  be 
made  on  all  regular  licenses  or  permits, 
and  nonrenewal  licenses. 

(2)  (i)  The  fee  or  fees  for  any  fee 
year,  beginning  on  March  1,  will  be 
established  by  the  Secretary  at  a  rate 
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which  is  equivalent  to  a  specified  per¬ 
centage,  to  be  fixed  by  the  Secretary, 
of  the  average  of  the  prices  per  pound 
of  beef  and  lamb,  rounded  to  the  nearest 
whole  cent,  which  was  paid  to  growers 
during  the  preceding  calendar  year  in 
the  markets  of  the  11  Western  States, 
as  determined  by  the  Secretary  based 
upon  market  prices  as  reported  by  the 
Agricultural  Marketing  Service  of  the 
Department  of  Agriculture. 

(ii)  The  fee  for  any  fee  year  may  be 
changed  by  the  Secretary  from  that  of 
the  preceding  year  by  fixing  a  new 
specified  percentage  of  the  average  of 
the  prices  per  pound  of  beef  and  lamb. 
The  fee  for  any  fee  year  shall,  in  any 
event,  be  adjusted  by  the  Secretary,  in 
addition  to  any  percentage  adjustment 
that  may  be  made,  to  conform  to  changes 
in  market  price  conditions  whenever  in 
the  preceding  calendar  year  there  is  a 
change  in  the  average  of  such  prices, 
rounded  off  to  the  nearest  whole  cent, 
of  2  cents  or  more  above  or  below  the 
corresponding  average  for  the  preceding 
year. 

(iii)  The  fee  or  fees  established  by 
the  Secretary  for  any  fee  year,  including 
announcement  of  the  portion  thereof  to 
be  credited  to  the  range  improvement 
fund,  will  be  published  as  a  notice  in 
the  Federal  Register.  All  regular  bill¬ 
ings  shall  be  issued  in  accordance  with 
the  rate  or  rates  prescribed  in  the 
notice. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

December  22,  1961. 

[F.R.  Doc.  62-9;  Filed,  Jan.  2,  1962; 

8:45  a.m.] 


(b)  When  the  owner  of  a  consign¬ 
ment  of  livestock  desires  that  they  be  fed 
larger  amounts  of  feed  than  those  desig¬ 
nated  in  paragraph  (a)  of  this  section 
for  the  particular  kind  and  quantity  of 
livestock,  or  the  carrier  believes  that 
they  should  be  fed  larger  amounts,  the 
amounts  to  be  fed  should  be  agreed  upon, 
if  practicable,  by  the  owner  and  the  car¬ 
rier  at  the  time  the  animals  are  offered 
for  shipment. 

(c)  When  emergency  conditions  arise, 
such  as  severe  changes  in  the  weather, 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
E  9  CFR  Part  89  1 

STATEMENT  OF  POLICY  UNDER  THE 

TWENTY-EIGHT  HOUR  LAW 

Notice  of  Proposed  Revision 

Notice  is  hereby  given  that,  pur¬ 
suant  to  authority  delegated  under  the 
Twenty-Eight  Hour  Law  (34  Stat.  607; 
45  U.S.C.  71-74.  19  F.R.  74,  as 

amended),  it  is  proposed  to  revise  the 
statement  of  policy  with  respect  to  said 
act  as  set  forth  in  Part  89,  Title  9,  Code 
of  Federal  Regulations,  to  read  as 
follows: 

It  is  the  view  of  the  Department  of 
Agriculture  that  the  feeding,  watering, 
and  resting  of  livestock  in  the  course  of 
transportation  by  railroad,  from  one 
State,  Territory,  or  the  District  of 
Columbia,  into  or  through  another 
State,  Territory,  or  the  District  of 
Columbia,  in  accordance  with  the  recom¬ 
mendations  set  out  herein  will  meet  the 
requirements  of  the  Twenty-Eight  Hour 
Law  (34  Stat.  607;  45  U.S.C.  71-74). 

§  89.1  Amount  of  feed. 

(a)  Under  normal  conditions,  the 
amounts  of  feed  designated  in  the 
following  schedule  will  be  considered  as 
sustaining  rations  for  livestock  in  tran¬ 
sit  when  fed  at  the  intervals  required 
by  the  Twenty-Eight  Hour  Law: 


which  increase  the  rigors  of  transpor¬ 
tation,  the  livestock  should  receive 
amounts  of  feed,  additional  to  those 
designated  in  paragraph  (a)  of  this 
section  sufficient  to  sustain  them  until 
they  arrive  at  the  next  feeding  station 
or  destination. 

(d)  When  the  movement  of  livestock 
is  delayed  en  route  so  that  the  period 
of  their  confinement  in  the  cars  mate¬ 
rially  exceeds  that  specified  by  the 
Twenty-Eight  Hour  Law,  the  livestock 


Species  and  quantity  of  livestock 

At  first  feeding  station 

At  second  and 
subsequent  feeding 
stations 

Cattle  and  beef  type  or  range  calves  (for  each  car  ')-- . 

Dairy  calves  (for  each  car  deck  *) _ _ _ 

200  lbs.  of  hay  ** . 

300  lbs.  of  hay.*  > 
150  lbs.  of  hay.*  * 
400  lbs.  of  hay.*  * 
300  lbs.  of  hay.*  * 
150  lbs.  of  hay.*  * 

2  bushels. 

2\i  bushels. 

3  bushels. 

3 bushels. 

4  bushels. 

Horses  and  mules  (for  each  car  *) _ 

400  lbs.  of  hay 1 J _ _ 

Sheep  and  goats  (for  each  car  deck  *) _ 

200  lbs.  of  hay  i * _ _ 

Lambs  and  kids  (for  each  car  deck  i) . . . 

100  lbs.  of  hay 12 _ _ 

Swine  (for  each  carload  lot,  in  single  or  double  deck  car,  the 
amount  of  shelled  com,*  indicated): 

Lots  of  not  more  than  18,000  lbs _ _ _ 

2  bushels . . . . 

More  than  18,000  lbs.  but  not  more  than  21,000  lbs . . 

More  than  21,000  lbs.  but  not  more  than  24,000  lbs . 

More  than  24,000  lbs.  but  not  more  than  27,000  lbs . 

More  than  27,000  lbs.  but  not  more  than  30,000  lbs_ . 

More  than  30,000  lbs.— proportionately  larger  amounts . 

2V£  bushels . 

3  bushels... . . 

3V£  bushels . . . 

4  bushels. . . 

1  The  requirements  set  forth  the  sustaining  rations  for  a  full  load  of  livestock  in  a  railroad  ear  40  feet  in  length, 
The  requirements  for  a  full  load  of  livestock  in  railroad  cars  of  different  sizes  should  be  modified  proportionately, 
i.e.,  a  load  of  livestock  transported  in  a  car  50  feet  in  length  would  require  an  additional  25  percent  of  feed  or  2.5 
percent  for  each  additional  foot  of  car  over  40  feet. 

s  Or  the  equivalent  in  other  suitable  feed.  Dairy  calves  too  young  to  eat  hay  or  grain,  or  shipped  without  their 
dams,  should  be  given  a  sufficient  amount  of  prepared  calf  feed,  milk,  raw  eggs,  or  other  suitable  feed.  All  feed 
should  be  of  good  quality. 
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should  receive  additional  feed  in  pro¬ 
portion  to  such  excess  time. 

§  89.2  Two  or  more  feedings  at  same 
station. 

When  livestock  are  held  at  a  feeding 
station  12  hours  after  the  last  previous 
feed  has  been  substantially  consumed, 
they  should  again  be  fed  the  ration  pre¬ 
scribed  by  §  89.1(a)  for  that  station; 
Provided,  however,  That  they  may  be 
held  without  such  feeding  for  a  period 
longer  than  12  hours  if  the  time  they  are 
so  held,  added  to  the  time  required  to 
reach  the  next  feeding  station  or  desti¬ 
nation,  whichever  is  closer,  would  not 
ordinarily  exceed  40  hours. 

§  89.3  Feeding,  watering,  and  resting 
livestock  in  the  car. 

(a)  Livestock  should  be  unloaded  into 
pens  of  the  character  described  in  §  89.5 
(a)  for  feeding,  watering,  and  resting, 
unless  there  is  ample  room  in  the  car  for 
all  of  the  animals  to  lie  down  at  the  same 
time. 

(b)  If  livestock  are  watered  in  the  car, 
adequate  facilities  should  be  provided 
and  ample  water  furnished  to  insure  all 
the  animals  an  opportunity  to  drink 
their  fill.  In  the  case  of  hogs,  water 
should  be  available  for  not  less  than  1 
hour. 

(c)  Livestock  unloaded  for  feed  and 
water  and  returned  to  the  car  for  rest 
should  be  allowed  to  remain  in  the  pens 
not  less  than  2  hours. 

(d)  Livestock  unloaded  for  water  and 
returned  to  the  car  for  feed  and  rest 
should  be  allowed  to  remain  in  the  pens 
not  less  than  1  hour. 

(e)  When  livestock  are  fed  in  the  car, 
the  feed  should  be  evenly  distributed 
throughout  the  car. 

§  89.4  Watering. 

Livestock  should  be  furnished  an  ample 
supply  of  potable  water.  Water  treated 
with  chemicals  for  industrial  or  boiler 
use,  or  taken  from  streams  or  ponds  con¬ 
taining  sewage,  mud,  or  other  objection¬ 
able  matter  should  not  be  used.  Troughs 
and  other  receptacles  should  be  clean. 
In  cold  weather,  the  water  should  be  free 
from  ice. 

§  89.5  Feeding  pens. 

(a)  Stock  pens  and  other  enclosures 
for  feeding,  watering,  and  resting  live¬ 
stock  in  transit  should  have  (1)  sufficient 
space  for  all  of  the  livestock  to  lie  down 
at  the  same  time,  (2)  properly  designed 
facilities  for  feeding  and  watering  the 
livestock,  (3)  reasonably  well-drained, 
clean,  and  safe  floors  of  concrete,  cinders, 
gravel,  hard-packed  earth,  or  other  suit¬ 
able  material,  and  (4)  suitable  protection 
from  weather  reasonably  to  be  expected 
in  the  region  in  which  the  pens  are 
located. 

(b)  Care  should  be  taken  to  protect 
livestock  unloaded  en  route  at  a  point 
having  marked  difference  in  temperature 
from  that  at  the  point  from  which  they 
were  shipped. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  revision  may  do  so 
by  filing  them  with  the  Director,  Animal 
Disease  Eradication  Division,  Agricul¬ 
tural  Research  Service,  U.S.  Department 


of  Agriculture,  Washington  25,  D.C., 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  December  1961. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  62-41;  Filed,  Jan.  2,  1962; 

8:48  a.m.] 
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MILK  IN  TEXAS  PANHANDLE 

MARKETING  AREA  ' 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Amarillo,  Tex., 
on  April  14,  1961,  pursuant  to  notice 
thereof  issued  on  March  28,  1961  (26 
F.R.  2750) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  U.S. 
Department  of  Agriculture,  on  November 
29,  1961  (26  F.R.  11495;  F.R.  Doc.  61- 
11497) ,  filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto.  No  exceptions  were  filed  to  the 
recommended  decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

2.  Pooling  requirements  for  pool  plants 
distributing  milk  in  more  than  one  regu¬ 
lated  area. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

Dietary  products  and  other  fortified 
fluid  milk  products  should  be  classified 
as  Class  I  only  up  to  the  extent  of  the 
weight  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additives  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  as  Class  I  should 
be  considered  a  Class  II  disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  accounting. 
Hence,  when  nonfat  milk  solids  in  the 
form  of  nonfat  dry  milk  or  condensed 
milk  are  added  to  a  fluid  milk  product 
to  increase  the  nonfat  milk  solids  con¬ 
tent,  the  skim  milk  equivalent  of  the 


total  nonfat  milk  solids  in  the  product 
is  classified  as  Class  I.  Producer  milk  is 
given  priority  of  assignment  in  Class  I. 
When  Class  I  utilization  exceeds  avail¬ 
able  producer  receipts  and  other  source 
milk  is  assigned  to  Class  I  a  compensa¬ 
tory  charge  is  applicable  on  the  other 
source  milk  so  assigned  unless  such  milk 
has  been  classified  and  priced  as  Class  I 
under  another  Federal  order.  When 
nonmilk  products  such  as  flavoring,  etc., 
are  used  in  making  any  milk  product, 
the  weight  of  such  additives  is  deducted 
before  reconciliation  of  the  pounds  of 
skim  milk  and  butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk 
dietary  foods  be  classified  as  Class  II  in 
lieu  of  the  present  Class  I  classification 
and  that  the  skim  milk  equivalent  ac¬ 
counting  for  nonfat  milk  solids  used  in 
fortification  be  discontinued.  As  an  al¬ 
ternative,  if  the  proposal  to  discontinue 
skim  milk  equivalent  accounting  was 
denied,  handlers  proposed  that  the  skim 
milk  equivalent  be  Class  II.  It  was  their 
position  that  the  product  cost  resulting 
from  the  present  Class  I  classification  of 
dietary  fluid  milk  products  placed  them 
at  a  competitive  disadvantage  with  die¬ 
tary  milk  products  in  dry  form  or  in 
hermetically  sealed  containers  made 
from  non-Grade  A  milk  and  milk  prod¬ 
ucts  distributed  through  grocery  stores, 
drug  stores,  food  establishments  and 
similar  outlets.  They  suggested  that  a 
lower  classification  and  pricing  would 
permit  more  competitive  resale  pricing 
and  hence  create  a  greater  demand  for 
their  product.  They  contended  that  a 
Class  I  classification  and  pricing  on  the 
skim  milk  equivalent  of  nonfat  milk 
solids  used  in  the  fortification  of  Class  I 
products  was  unrealistic  and  resulted  in 
undue  cost  to  handlers.  Their  proposed 
change,  they  suggested,  would  serve  to 
facilitate  the  economic  disposition  of  the 
market’s  reserve  supply. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting 
is  essential  to  protect  the  integrity  of 
the  classification  scheme  under  the  Fed¬ 
eral  order  and  that  unless  nonfat  milk 
solids  used  in  fortification  are  accounted 
for  on  a  skim  milk  equivalent  basis  in 
Class  I,  handlers  have  opportunity  to 
displace  producer  milk  in  Class  I  with 
lower  priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
dietary  milk  products  were,  or  were  not, 
required  to  be  made  from  locally  ap¬ 
proved  milk  under  the  health  ordinance 
in  effect  in  the  marketing  area.  Re¬ 
gardless  of  the  intent  of  the  ordinance, 
it  is  apparent  that  the  local  health  au¬ 
thority  is  not  interpreting  it  in  a  manner 
so  as  to  require  that  such  products  be 
made  from  locally  approved  milk.  How¬ 
ever,  this  is  of  little  consequence  since 
handlers  are  not  permitted  to  bring 
fluid  non-Grade  A  milk  or  skim  milk 
into  their  fluid  milk  plants.  Under  any 
circumstances  it  is  clear  that,  because 
of  the  perishability  of  the  finished  die¬ 
tary  product,  handlers  use  only  milk  of 
the  highest  quality  and  hence  they  re¬ 
quire  and  rely  on  local  producers  to 
furnish  their  full  fluid  milk  require- 
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merits.  Therefore,  it  is  appropriate  and 
necessary  that  the  Class  I  classification 
be  retained. 

Fortified  fluid  milk  products  custom¬ 
arily  result  from  the  addition  of  nonfat 
milk  solids  in  the  form  of  condensed 
skim  milk  or  nonfat  dry  milk  to  milk  or 
skim  milk  in  fluid  form  to  yield  a  fin¬ 
ished  product  of  higher  nonfat  milk 
solids  content  than  that  of  an  equivalent 
amount  of  whole  (producer)  milk.  Re¬ 
constituted  products,  on  the  other  hand, 
generally  involves  the  process  of  “float¬ 
ing”  milk  solids  in  the  form  of  condensed 
milk  or  skim  milk,  dry  milk,  or  nonfat 
dry  milk  in  water  to  yield  a  weight  of 
product  approximately  equal  to  the 
weight  of  milk  from  which  the  con¬ 
densed  or  dried  milk  product  was  first 
made  by  the  removal  of  water. 

Nonfat  dry  milk  and  condensed  milk 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  surplus  under  a  Federal  order. 
These  products  are  not  necessarily  proc¬ 
essed  from  producer  milk  and  may  be 
made  from  ungraded  milk.  An  economic 
incentive  exists  for  handlers  to  substi¬ 
tute,  where  possible,  reconstituted  fluid 
milk  products  for  fluid  milk  products 
processed  from  current  receipts  of  pro¬ 
ducer  milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  application 
of  skim  milk  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk,  or  condensed  milk 
or  skim  milk  to  fortify  a  fluid  milk 
product.  If  nonfat  milk  solids  are  to  be 
derived  from  producer  milk,  the  skim 
milk  must  first  be  processed  into  usable 
form;  i.e.,  nonfat  dry  milk  or  condensed 
skim  milk.  Such  products  processed 
from  producer  milk  have  no  greater 
value  for  fortification  purposes  than 
similar  products  purchased  on  the  open 
market.  Such  products  are  used  in  for¬ 
tification  to  increase  the  palatability  of, 
and  hence  the  salability  of,  the  finished 
product.  Fortification  only  slightly  in¬ 
creases  the  volume  of  the  product  and 
under  no  circumstances  can  it  be  con¬ 
cluded  that  the  added  solids  displace 
producer  milk  in  Class  I  beyond  the 
minor  increase  in  volume  which  results. 

When  the  skim  milk  equivalent  provi¬ 
sion  is  applied  to  fortified  milk  products, 
it  inflates  significantly  the  utilization 
and  disposition  of  Class  I  milk.  The  in¬ 
flation  in  the  case  of  dietary  food  prod¬ 
ucts  results  in  a  Class  I  classification  of 
about  two  and  one-half  times  the  actual 
volume.  For  reasons  previously  stated 
it  is  neither  necessary  nor  appropriate 
that  handlers  continue  to  be  required  to 
account  and  pay  for  this  inflated  vol¬ 
ume  in  Class  I.  Nevertheless,  it  is  prac¬ 
tical  and  administratively  necessary  to 
maintain  full  skim  milk  equivalent  ac¬ 
counting.  These  conclusions  can  be  rec¬ 
onciled  by  providing  that  fortified  fluid 
milk  products  shall  be  classified  as  Class 
I  only  to  the  extent  of  the  weight  of 
an  unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 


ingredient  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I  should 
be  considered  as  Class  n  disposition. 

No  change  was  proposed  in  the  ac¬ 
counting  procedure  followed  in  cases 
where  flavoring  and  other  nonmilk  in¬ 
gredients  are  used  in  processing  unforti¬ 
fied  products.  In  such  cases  the  dry 
weight  of  such  additives  also  should  be 
deducted  in  determining  the  amount  of 
skim  milk  and  butterfat  to  be  accounted 
for.  This  is  generally  consistent  with 
the  procedure  now  employed  and  of  the 
conclusions  previously  set  forth  relative 
to  the  accounting  procedure  to  be  em¬ 
ployed  for  fortified  products.  The 
changes  in  the  fluid  milk  products  defi¬ 
nition  and  the  classification  provisions 
hereinafter  set  forth  will  implement 
these  conclusions. 

2.  Modification  of  the  requirements  for 
pooling  plants  also  meeting  the  pooling 
requirements  of  another  Federal  order. 
The  pooling  provisions  of  the  order 
should  be  modified  to  permit  a  distribut¬ 
ing  plant  meeting  the  requirements  for 
full  regulation  under  both  this  order  and 
another  Federal  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
month,  to  retain  pooling  status  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  volume  of 
Class  I  sales  is  made  in  such  other  mar¬ 
keting  area.  However,  it  must  be  rec¬ 
ognized  that  the  provisions  of  the  other 
order  may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  circum¬ 
stances,  the  plant  should  be  exempted 
from  regulation  under  this  order  except 
for  a  requirement  to  file  reports  and  per¬ 
mit  verification.  Provision  also  should  be 
made  to  exempt  a  distributing  plant 
doing  a  greater  proportion  of  its  total 
Class  I  business  in  this  marketing  area 
but  which,  nevertheless,  retains  pooling 
status  for  the  month  under  another 
order.  Federal  orders  generally  provide 
that  a  distributing  plant  meeting  the 
pooling  requirements  of  more  than  one 
order  shall  be  regulated  under  that  order 
covering  the  area  in  which  the  greater 
volume  of  Class  I  sales  are  made.  Never¬ 
theless,  it  should  be  recognized  that  other 
orders  may  contain  similar  provisions 
to  those  herein  proposed  to  deter  plants 
from  changing  back  and  forth  between 
two  orders  on  a  month-to-month  basis. 

Under  the  present  order  provision  a 
distributing  plant  which  distributes  fifty 
percent  of  its  receipts  as  Class  I  milk  on 
routes  or  through  plant  stores,  and 
fifteen  percent  of  receipts  are  so  disposed 
of  in  the  marketing  area,  is  subject  to  full 
regulation  under  this  order  unless  a 
greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  to  retail  or  wholesale  outlets  in 
another  marketing  area  and  the  plant  is 
fully  regulated  under  such  other  order. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas,  and  dis¬ 
tributing  milk  in  both  the  North  Texas 
and  Central  West  Texas  markets,  as  well 
as  the  Texas  Panhandle  market, proposed 
that  the  order  be  amended  to  exempt 
from  pooling  under  this  order  a  plant 
meeting  the  pooling  requirements  of  this 
order,  unless  its  Class  I  sales  in  this 


market  should  exceed  Class  I  sales  in 
another  Federal  order  market  over  an 
extended  period  of  time.  He  indicated 
that  because  of  his  company’s  experi¬ 
ence  in  making  sales  in  the  Central  West 
Texas  and  North  Texas  Federal  order 
markets,  where  sales  in  the  two  markets 
were  of  such  nature  that  a  small  in¬ 
crease  in  sales  in  one  market  or  decrease 
in  the  other  market  could  result  in  regu¬ 
lation  of  his  plant  under  one  order  one 
month  and  \mder  the  second  order  the 
next  month,  it  was  desirable  that  a  pro¬ 
vision  similar  to  that  herein  recom¬ 
mended  be  included  in  this  order. 

Proponent’s  distribution  in  the  Texas 
Panhandle  market  is  not  presently  of  a 
magnitude  that  either  of  his  North  Texas 
pool  plants  is  likely  to  become  regulated 
under  this  order.  Nevertheless,  it  should 
be  recognized,  with  recent  technological 
changes  in  the  processing  and  distribu¬ 
tion  field,  that  milk  is  moved  great  dis¬ 
tances  and  distribution  routes  are  being 
greatly  extended.  It  is  possible  that  at 
some  future  time  this  handler  or  some 
other  handler  presently  regulated  under 
another  order  may  expand  his  distribu¬ 
tion  in  the  market  to  such  an  extent  that 
sales  in  the  two  markets  are  approxi¬ 
mately  equal.  In  such  event  the  loss 
of  an  account  in  one  market  or  the  add¬ 
ing  of  an  account  in  the  other  market 
might  result  in  a  shift  in  regulation.  In 
situations  where  sales  in  two  markets  are 
virtually  the  same,  an  inadvertent  sale, 
the  result  of  a  management  error  or  error 
on  the  part  of  a  plant  employee  or  a  route 
salesman,  might  result  in  an  unintended 
change  in  pooling.  It  would  also  be  pos¬ 
sible,  as  proponent  suggests,  that  a 
change  in  classification  during  audit 
might  have  the  same  effect. 

The  prospective  situation  can  be  sub¬ 
stantially  removed  by  adoption  of  the 
changes  herein  recommended.  Under 
this  procedure  a  handler  would  have  two 
months  warning  that  his  plant  was 
changing  from  one  regulation  to  an¬ 
other,  thus  providing  reasonable  time  to 
permit  adjustment  of  his  business  in 
cases  where  such  change  was  not  con¬ 
templated  or  desired.  At  the  same  time 
this  change  retains  the  principle  of  regu¬ 
lating  a  distributing  plant  under  that 
order  where  the  greater  proportion  of 
its  business  is  done.  Since  government 
contracts  normally  are  made  for  longer 
periods  than  two  months  there  is  no  rea¬ 
son  to  expect  that  the  changes  recom¬ 
mended  will  have  any  significant  effect 
in  the  length  of  time  in  which  a  plant  is 
pooled  in  a  particular  market  where  the 
change  in  proportion  of  business  is  the 
result  of  gaining  or  losing  a  government 
contract.  Accordingly,  the  provision 
should  be  adopted. 

Supply  plants  are  regulated  under  this 
order  in  any  month  in  which  50  percent 
of  receipts  from  dairy  farmers  are 
shipped  to  pool  distributing  plants.  Any 
plant  shipping  50  percent  of  its  receipts 
to  the  local  market  should  be  considered 
primarily  associated  with  this  market 
and  should  therefore  be  fully  regulated. 
The  existing  order  so  provides  and  no 
change  is  needed  in  this  regard. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
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proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Texas  Panhandle 
Marketing  Area”,  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Texas  Panhandle  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  November  1961,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Texas  Panhandle 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
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of  the  order  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Dec¬ 
ember  27, 1961. 

Charles  S.  Murphy, 
Under  Secretary. 

Order  1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Texas 

Panhandle  Marketing  Area 

§  911.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  [and  of  the  previously  issued 
amendments  thereto] ;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Texas  Panhandle  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Texas  Panhandle  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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and  the  aforesaid  order  is  hereby 
amended  as  follows : 

1.  Delete  §  911.15  and  substitute  there¬ 
for  the  following : 

§  911.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  concentrated  milk),  skim  milk 
(including  reconstituted  skim  milk), 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream,  or  any  fluid  mixture  of 
cream  and  milk  or  skim  milk  (except 
storage  cream,  aerated  cream  products, 
eggnog,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers)  :  Provided,  That  when  any  such 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight  of 
skim  milk  in  an  equal  volume  of  an  un¬ 
fortified  product  of  the  same  nature  and 
butterfat  content. 

§  911.41  [Amendment] 

2.  Delete  §  911.41(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  a  fluid  milk  prod¬ 
uct  (except  as  provided  in  paragraph 
(b)  (2)  of  this  section)  and  (2)  not  ac¬ 
counted  for  as  Class  n  milk; 

3.  Delete  the  word  “and”  at  the  end  of 
subparagraph  (3)  of  §  911.41(b),  renum¬ 
ber  subparagraph  (4)  as  subparagraph 
(5)  and  insert  a  new  subparagraph  (4) 
to  read  as  follows : 

(4)  Reflecting  the  skim  milk  equiva¬ 
lent  of  nonfat  milk  solids  used  in  the 
fortification  of  any  fluid  milk  product 
and  not  accounted  for  as  Class  I  milk 
pursuant  to  §  911.41(a)  by  virtue  of  the 
proviso  of  §  911.15;  and 

4.  Delete  §  911.61  and  substitute  there¬ 
for  the  following : 

§  911.61  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
or  (b)  of  this  section  except  that  the 
operator  thereof  shall,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  911.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk  is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marketing  area  than  was  disposed 
of  to  retail  and  wholesale  outlets  (ex¬ 
cluding  pool  plants)  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  order 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition  is 
made  in  such  other  marketing  area  un- 
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less  notwithstanding  the  provisions  of 
this  paragraph  it  is  regulated  under  such 
other  order. 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  911.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter¬ 
mines,  a  greater  quantity  of  Class  I  milk 
is  disposed  of  during  the  month  to  retail 
and  wholesale  outlets  (excluding  pool 
plants)  in  this  marketing  area  than  is 
disposed  of  on  routes  in  such  other  mar¬ 
keting  area  but  which  plant  is  neverthe¬ 
less  fully  regulated  under  such  other 
Federal  order. 

[FH.  Doc.  62-42;  Filed,  Jan.  2,  1962; 

8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  420)  has  been  filed  by  The 
Baker  Castor  Oil  Company,  40  Avenue 
A,  Bayonne,  N.J.,  proposing  the  issuance 
of  a  regulation  to  provide  for  the  safe 
use  of  castor  oil  as  a  lubricant  for  ma- 
‘chinery  used  in  the  production  of  hard 
candy. 

Dated:  December  26, 1961. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

IF.R.  Doc.  62-26;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 


[  21  CFR  Part  121  1 
♦  FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  570)  has  been  filed  by  Chemical 
Process  Company,  Post  Office  Box  829, 
Redwood  City,  Calif.,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  in  food  processing  of  ion 
exchange  resins  of  the  following  types: 

1.  Phenol  -  formaldehyde  activated 
with  polyethyleneamines. 

2.  Polyethyleneamines  cross  linked 
with  epichlorohydrin. 

3.  Sulfonated  phenol-formaldehyde. 

4.  Sulfonated  styrene-divinylbenzene 
copolymer. 

5.  Polystyrene  activated  with  quater¬ 
nary  ammonium  groups. 

6.  Phenol  -  formaldehyde  activated 
with  cupric  sulfate. 


7.  Polymethacrylic  acid  -  divinylben- 
zene  copolymer. 

Dated:  December  26,  1961. 

J.  K.  Kirk, 

Assistajit  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  62-27;  Filed.  Jan.  2,  1962; 

8:47  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  565)  has  been  filed  by  Commer¬ 
cial  Solvents  Corporation,  Terre  Haute, 
Ind.,  proposing  the  issuance  of  a  regu¬ 
lation  to  provide  for  the  safe  use  of  feed- 
grade  zinc  bacitracin  or  a  combination 
of  feed-grade  zinc  bacitracin  and  pro¬ 
caine  penicillin  (3:1  ratio)  up  to  a  level 
of  500  grams  of  antibiotic  per  ton  of 
poultry  feed,  for  the  treatment  of  chronic 
respiratory  disease  in  chickens  and  tur¬ 
keys,  infectious  sinusitis  in  turkeys,  blue 
comb  (nonspecific  infectious  enteritis, 
mud  fever)  in  chickens  and  turkeys,  and 
early  mortality  in  chicks. 

Dated:  December  26,  1961. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  62-28;  Filed.  Jan.  2,  1962; 

8:47  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  632)  has  been  filed  by  Her¬ 
cules  Powder  Company,  Inc.,  910  Market 
Street,  Wilmington  99,  Del.,  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  ethyl  cellulose  as  a 
component  of  protective  coatings  and  as 
a  binder  and  filler  for  vitamin  and  min¬ 
eral  preparations  for  human  and  animal 
use. 

Dated:  December  26,  1961. 

J.  K.  Kirk, 

Assistant  Commissioner  of 

Food  and  Drugs. 

[F.R.  Doc.  62-29;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 

- 

[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  659)  has  been  filed  by  Vitagen 


Corporation,  354  South  Spring  Street, 
Los  Angeles  13,  Calif.,  proposing  the  is¬ 
suance  of  a  regulation  to  provide  for  the 
safe  use  of  combustion  product  gas  to  re¬ 
move  or  displace  oxygen  in  the  packaging 
of  fresh  leafy  vegetables. 

Dated:  December  26,  1961. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  62-30;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  610  1 

[Reg.  Docket  No.  1014;  Draft  Release  No. 

61-28] 

MINIMUM  EN  ROUTE  IFR  ALTITUDES 

Designated  Mountainous  Areas;  No¬ 
tice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  405.27) 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  §§  610.3  and  610.8  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW„  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  February  19,  1962, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rules.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Docket 
Section  for  examination  by  interested 
persons  when  the  prescribed  date  for  re¬ 
turn  of  comments  has  expired. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

Under  Part  610,  certain  areas  of  the 
United  States  have  been  designated  by 
the  Administrator  as  mountainous  areas. 
In  these  areas,  it  is  necessary  to  estab¬ 
lish,  with  appropriate  exceptions,  mini¬ 
mum  IFR  altitudes  at  2,000  feet  above 
the  highest  obstacle  on  the  airway  or 
off-airway  route  because  of  the  ac¬ 
companying  weather  phenomena,  pres¬ 
sure  differentials  and  disturbed  air  flow 
attending  the  passage  of  strong  winds 
over  the  mountains.  Since  these  con¬ 
ditions  exist  in  the  mountainous  areas  of 
the  Aleutian  Group  of  the  State  of 
Alaska  and  the  State  of  Hawaii,  it  is 
deemed  advisable  to  designate  these  areas 
as  “Mountainous  Areas.”  Accordingly, 
it  is  proposed  to  delete  §  610.8(c)  (2)  (v) 
which  excepts  the  Aleutian  Group  from 
that  portion  of  Alaska  presently  desig¬ 
nated  as  “Mountainous  Area.”  It  is  also 
proposed  to  except  from  the  designated 
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Mountainous  Area  of  Alaska  a  small 
coastal  area  in  northern  Alaska  where 
mountainous  terrain  does  not  exist. 

Consideration  is  also  being  given  to 
including  the  Commonwealth  of  Puerto 
Rico  as  a  designated  “Mountainous 
Area.”  A  considerable  portion  of  Puerto 
Rico  is  mountainous  terrain  and  would 
generally  be  considered  to  qualify  for 
such  designation  although  very  little 
weather  in  the  area  would  be  accom¬ 
panied  by  icing,  turbulence  or  atmos¬ 
pheric  eddies,  vortices,  and  waves  that 
would  produce  pressure  differentials  that 
would  be  hazardous  to  flight  operations. 

This  proposal  also  contains  an  excep¬ 
tion  to  the  criteria  used  in  the  establish¬ 
ment  of  minimum  en  route  altitudes  to 
permit  the  designation  of  specific  routes 
at*altitudes  less  than  2,000  feet  for  the 
mountainous  areas  in  Puerto  Rico  and 
Hawaii. 

The  proposed  changes  in  designated 
mountainous  terrain  are  depicted  on  the 
maps  accompanying  this  proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  610  of  the  regula¬ 
tions  of  the  Administrator  (14  CFR  Part 
610)  be  amended  as  follows: 


§  610.3  [Amendment] 

1.  By  amending  the  introductory  para¬ 
graph  of  §  610.3(b)  (2)  (i)  to  read  as 
follows: 

(i)  Exceptions.  Altitudes  may  be  es¬ 
tablished  providing  only  1,200  feet  ob¬ 
struction  clearance  in  the  designated 
mountainous  areas  of  the  eastern  United 
States  and  the  Commonwealth  of  Puerto 
Rico,  and  1,600  feet  obstruction  clearance 
in  the  designated  mountainous  areas  of 
the  western  United  States  and  the  States 
of  Alaska  and  Hawaii:  Provided,  That 
consideration  will  be  given  to  the  follow¬ 
ing  items  before  altitudes  providing  less 
than  2,000  feet  obstruction  clearance  in 
these  areas  are  established : 

§  610.8  [Amendment] 

2.  By  amending  §  610.8(c)  (2)  (v)  to 
read  as  follows: 

(v)  Beginning  at  a  point  where  lati¬ 
tude  69° 30 'intersects  the  northwest  coast 
of  Alaska  and  eastward  along  the  69° 30' 
parallel  to  the  150°  medidian,  thence 
northward  along  the  150°  Meridian  to 
69° 50'  north  latitude,  thence  eastward 
along  the  69°50'  parallel  to  a  point  where 


69°50'  intersects  the  northeast  coastline 
of  Alaska. 

3.  By  substituting  the  accompanying 
map  of  mountainous  terrain,  Alaska,  for 
the  present  map  of  mountainous  terrain, 
Alaska,  following  §  610.8. 

4.  By  amending  §  610.8  by  adding  new 
paragraphs  (d)  and  (e)  to  read  as  fol¬ 
lows  : 

§  610.8  Mountainous  areas. 

*  *  *  *  * 

(d)  Hawaii .u  All  of  the  State  of 
Hawaii. 

(e)  Puerto  Rico.12  All  of  the  Com¬ 
monwealth  of  Puerto  Rico. 

This  amendment  is  proposed  under 
section  313(a),  307(c),  and  601  of  the 
Federal  Aviation  Act  of  1958. 

(72  Stat.  752,  740,  775,  49  U.S.C.  1354(a), 
1348(c),  1421) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  22, 1961. 

George  C.  Prill, 

Director,  Flight  Standards  Service. 

11  See  map  of  mountainous  terrain,  Hawaii. 

i*See  map  of.  mountainous  terrain,  Puerto 
Rico. 
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[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-379] 

SPECIAL  USE  AIRSPACE 

Withdrawal  of  Proposal  To  Revoke 
Restricted  Areas 

On  November  11, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (24  F.R.  9210),  stating 
that  the  Federal  Aviation  Agency  (FAA) 
was  considering  a  proposal  to  revoke  the 
Patuxent,  Md.,  Restricted  Areas  R-4005 
(formerly  R-39),  R-4006  (formerly  R- 
43),  and  R-4007  (formerly  R-71),  be¬ 
cause  of  insufficient  justification  to  war¬ 
rant  continued  designation. 

Subsequent  to  the  publication  of  the 
notice,  the  Department  of  the  Navy  re¬ 
quested  action  be  withheld  pending  fur¬ 
ther  study  of  the  Patuxent  River  re¬ 
stricted  area  complex. 

The  FAA  concurred  with  this  request 
and  conducted  studies  of  the  Patuxent 
complex.  These  studies  indicate  appar¬ 
ent  justification  for  continued  designa¬ 
tion  of  some  special  use  airspace  in  this 
area,  but  of  lesser  dimensions  than  that 
presently  designated.  Thus,  action  is 
taken  herein  to  withdraw  Airspace 
Docket  No.  59-WA-379 ;  however,  a  pro¬ 
posal  will  be  published  in  the  near  future 
advocating  the  release  to  general  avia¬ 
tion  of  the  portions  of  the  Patuxent 
complex  considered  excess  to  the  Navy’s 
needs. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 


proposal  contained  in  Airspace  Docket 
No.  59-WA-379  is  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  December 
27,  1961. 

W.  Thomas  Deason, 

Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  62-4;  Filed,  Jan.  2,  1962; 

8:45  a.m.[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  7,  8,  14  1 

[Docket  No.  14375] 

IMPLEMENTATION  OF  CERTAIN  RE¬ 
QUIREMENTS  OF  THE  GENEVA 
RADIO  REGULATIONS  (1959) 

Maritime  Mobile  and  Maritime  Radio 
Determination  Operations 

The  Commission  having  under  con¬ 
sideration  a  petition,  filed  December  18, 
1961,  by  the  Radio  Technical  Commit¬ 
tee,  U.S.  Power  Squadrons  (RTC)  re¬ 
questing  a  60-day  extension  of  time  in 
which  to  file  comments  in  this  proceed¬ 
ing;  a  petition,  filed  December  21,  1961, 
by  the  American  Merchant  Marine  In¬ 
stitute,  Inc.,  requesting  a  30-day  exten¬ 
sion  of  time;  and  a  petition,  filed  De¬ 
cember  20,  1961,  by  the  Central  Com¬ 
mittee  on  Communications  Facilities  of 
the  American  Petroleum  Institute  (API) 
requesting  a  30-day  extension  of  time; 


It  appearing,  that  RTC’s  request  is 
made  so  that  its  membership  can  con¬ 
sider  the  proposal  at  its  meeting  to  be 
held  January  13,  1962;  that  AMMI’s  re¬ 
quest  is  based  upon  the  fact  that  review 
of  the  volume  of  material  contained  in 
the  proposal  cannot  be  completed  and 
recommendations  prepared  prior  to  Jan¬ 
uary  5,  1962,  the  present  date  by  which 
comments  must  be  filed;  and  that  API’s 
request  is  made  because  it  cannot  com¬ 
plete  formulation  of  its  position  prior 
to  January  5,  1962;  and 

It  appearing,  that  it  is  desirable  to 
have  the  views  of  these  organizations 
in  this  proceeding;  and 

It  appearing,  that  an  additional  30 
days  for  filing  comments  is  an  ample 
and  reasonable  extension  of  the  time 
period; 

It  is  ordered,  That  the  time  for  filing 
comments  in  the  subject  docket  is  here¬ 
by  extended  from  January  5,  1962,  to 
February  5, 1962; 

It  is  further  ordered.  That  reply  com¬ 
ments  must  be  filed  on  or  before  Feb¬ 
ruary  15,  1962; 

It  is  further  ordered,  That  the  petition 
of  AMMI  is  granted;  the  petition  of  RTC 
is  granted  insofar  as  it  is  consistent  with 
the  action  herein  taken  and  is  denied  in 
all  other  respects;  and  the  petition  of 
API  is  granted. 

Adopted:  December  26, 1961. 

Released;  December  27,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-38;  Filed,  Jan.  2,  1962; 

8:48  a.m.j 


No.  1 


Louisiana 


Acadia 

Bossier 

Bienville 

Caddo 

Catahoula 

Concordia 

DeSoto 

East  Carroll 

Franklin 

Lafayette 

LaSalle 


Madison 
Morehouse 
Pointe  Coupee 
Rapides 
Red  River 
Richland 
St.  Landry 
St.  Martin 
Tensas 
Union 

West  Carroll 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|  AA  643. 3-w] 

PORTLAND  CEMENT  FROM  JAPAN 

Notice  That  There  Is  Reason  To  Be¬ 
lieve  or  Suspect  Purchase  Price  Is 
Less  or  Likely  To  Be  Less  Than  For¬ 
eign  Market  Value 

December  27,  1961. 
Pursuant  to  section  201(b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  white  Portland 
cement  imported  from  Japan  is  less  or 
likely  to  be  less  than  the  foreign  market 
value  as  defined  by  sections  203  and  205, 
respectively,  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
white  Portland  cement  from  Japan  pur¬ 
suant  to  section  14.9  of  the  Customs 
Regulations  (19  CFR  14.9) . 

The  complaint  in  this  case  was  made 
by  thje  firm  of  O’Melveny  &  Myers  on 
behalf  of  the  Riverside  Cement  Com¬ 
pany,  a  division  of  the  American  Cement 
Corporation. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

[F.R.  Doc.  62-31;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

LOUISIANA  AND  MISSISSIPPI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of  Pub¬ 
lic  Law  87-128  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  following 
counties  in  the  States  of  Louisiana  and 
Mississippi  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other 
responsible  sources. 


Mississippi 


Choctaw 
Claiborne 
Jefferson  . 
Jefferson  Davis 
Lawrence 


Madison 

Rankin 

Simpson 

Webster 

Winston 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1962,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  DC.,  this  27th 
day  of  December  1961. 

Orville  L.  Freeman, 

Secretary. 


I  F.R.  Doc. 


62-20;  Filed. 
8:46  a.m.l 


Jan.  2,  1962; 


Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

List  of  Humane  Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 


statement  of  policy  thereunder  in  9  CFR 
Part  181  the  following  table  lists  the 
establishments  operated  under  Federal 
inspection  under  the  Meat  Inspection 
Act  (21  U.S.C.  71  et  seq.),  which  were 
officially  reported  on  December  1,  1961, 
as  humanely  slaughtering  and  handling 
on  that  date  the  species  of  livestock  re¬ 
spectively  designated  for  such  establish¬ 
ments  in  the  table.  Establishments  re¬ 
ported  after  December  1,  as  using 
humane  methods  on  December  1  or  a 
later  date  in  December,  will  be  listed 
in  a  supplemental  list.  Previously  pub¬ 
lished  lists  represented  establishments 
reported  in  November  or  December  1961, 
as  humanely  slaughtering  and  handling 
the  designated  species  of  livestock  on 
November  1  or  some  later  date  in  No¬ 
vember  1961  (26  F.R.  11742  and  11915). 
The  establishment  number  given  with 
the  name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
at  that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only 
humane  methods: 


Name  of  establishments 

Establishment  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

Armour  and  Co.- . . 

2AO 

(*) 

Do . - . - . 

2AT 

(*) 

C) 

Do . 

2AU. 

(*) 

(*) 

C) 

Do . - . 

2B  ..  . 

(*) 

(*) 

(•) 

Do . . . - . . 

2E 

(*) 

(*) 

(•) 

Do . . . 

211 

(*) 

C) 

C) 

(*) 

Do . 

2LT... 

(•) 

Do . - . 

2SD 

(*) 

(•) 

(*) 

(*) 

(*) 

Do . . . - . - . 

2WN._ 

(*) 

(*) 

Swift  and  Co . 

3A 

(*) 

(*) 

(*) 

(*) 

Do . 

3AC_. 

(») 

(*) 

Do . 

3AF_. 

(*) 

(*) 

Do . 

3AN..  . 

(*) 

(*) 

(») 

Do . 

3AW 

(•) 

(*) 

Do.... . - . 

3C 

(*) 

(•) 

(•) 

(•) 

Do . 

3D 

(») 

(*) 

(•) 

(*) 

Do . . . 

3E 

(*) 

(•) 

(•) 

(*) 

Do.... . . 

3FF 

(*) 

(•) 

(*) 

C) 

Do . . . 

3K . 

(*) 

(*) 

Do . . . - . 

3L 

(*) 

(*) 

Do . . . 

3N 

(*) 

(») 

(•) 

(*) 

Do . . . 

3NN. 

(•) 

(•) 

C) 

(*) 

Do . . 

3R 

(*) 

(•) 

(*) 

Do . . . . 

3W 

(*) 

(*) 

(♦) 

Do . 

6C.  . 

(*) 

(*) 

(*) 

(*) 

Lykes  Bros.,  Ine _ _ _ _ _ 

8 

(*) 

(*) 

Ilygrade  Food  Products  Corp . 

12 . 

(*) 

(*) 

C) 

(*) 

'  Do . 

12A. 

(*) 

(*) 

Do.... . 

12D . 

(*) 

Do... . . 

12G  . 

(*) 

(*) 

C) 

Do. . . . 

12P . 

(*) 

John  Morrell  and  Co _ _ _ 

17D 

(♦) 

(*) 

(*) 

(*) 

C.  Finkbeiner,  Ine . . . . . 

18 . 

(*) 

(♦) 

The  Cudahy  Packing  Co.  of  Nebraska _ 

19E . . 

(*) 

C) 

(*) 

Wilson  and  Co.,  Inc . . 

20A  .... 

(*) 

(*) 

Do... . 

20Y  . 

(*) 

(*) 

(•) 

(*) 

Swift  and  Co . 

23  ...  . 

(*) 

(•) 

Brander  Meat  Co . . . 

25  . 

(*) 

C) 

(*) 

(*) 

(*) 

The  Sperry  and  Barnes  Co . 

27C . 

(*) 

Patrick  Cudahy,  Inc . . . 

28 . 

(*) 

(*) 

Kreinberg  and  "Krasny,  Inc . . . 

30 . 

(*) 

Roegeleiii  Provision  Co . . . 

32 . 

(•) 

C) 

(•) 

Kenton  Packing  Co . . . . 

36  .. 

(*) 

(*) 

Pocomoke  Provision  Co . . 

39  . 

(*) 

Armour  and  Co... . . . . 

40 . 

(*) 

(*) 

Stark  Wetzel  and  Co.,  Inc . 

44 

(*) 

Do . . . 

44A . 

(*) 

Idaho  Meat  Packers _ _ _ _ 

46 . . 

(•) 

C) 

C) 

C) 

Lackawanna  Beef  and  Provision  Co  _ 

49  . 

(*) 

Glover  Packing  Co.  of  Amarillo _ 

60 . 

(*) 

Selkirk  Really  Co . . . 

65 . . 

C) 

18 


Establishment  No.  Cattle  Calves  Sheep 
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NOTICES 


Name  of  establishments 

Establishment  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

653 . 

(•) 

C) 

O 

Milwaukee  Dressed  Beef  Co . 

654 . . 

(*) 

Wilson  and  Co.,  Inc . . . . 

655 . . 

(•) 

C) 

657 . . . 

(•) 

659 . . 

C) 

(*) 

(*) 

C) 

671 . . 

(•) 

678 . . . . 

(*) 

Colville  Meats.  Inc . . 

679 . 

(•) 

(*) 

(•) 

(*) 

680 . . 

(*) 

(•) 

(*) 

(*) 

682 . . 

(*) 

(*) 

(*) 

(*) 

685 . . . 

(*) 

(*) 

(*) 

C) 

(*) 

689 . . 

(*) 

(•) 

C) 

(*) 

692 _ _ _ 

(*) 

(*) 

693 . 

(*) 

C) 

695 . . . 

(*) 

698 . . 

C) 

C) 

713E . 

C) 

Davenport  Backing  Co.,  inc . . 

716 . 

C) 

717. . 

(*) 

719 . . 

C) 

(*) 

724 _ 

(*) 

727 . . 

C) 

734  E 

C) 

739 . 

(*) 

(*) 

C) 

Pioneer  Provision  Co . 

742 . . 

(*) 

C) 

747 . 

(*) 

(*) 

753 . . 

(*) 

Monroe  Packing  Co.,  lue . 

755 . . . 

(*) 

(*) 

(*) 

770 . 

(•) 

774  . . 

(*) 

777 _ _ 

(•) 

780 . . . 

(*) 

(*) 

C) 

Granite  State  Packing  Co . _ . 

785 . . . . 

(*) 

C) 

788 . 

(•) 

791 _ _ _ 

(*) 

800 . . . 

(*) 

(*) 

The  G.  Erliardt  Sons,  Ine..  .  . . 

810 _ 

(*) 

(*) 

McFarland,  Inc . . . 

811 . 

C) 

(*) 

(*) 

813 _ _ 

(*) 

C) 

(*) 

817 . 

(*) 

llenry  Meyers  Sons,  Inc . . 

822 . . . 

(•) 

(•) 

823 . . 

(*) 

(*) 

(*) 

Penford  Packing  Co . . 

827 . 

(*) 

(*) 

828 . . . 

(♦) 

C) 

Norman  Peters  Packing  Co . . 

834.. . . 

(*) 

John  Morrell  and  Co  T _ _ _ _ _ 

836 . . 

(*) 

837  B _ _ _ 

(*) 

(*) 

Frederick  County  Products,  Inc . 

838 . 

(*) 

(*) 

(*) 

.  C) 

Herman  Kempers  Sons . . . 

839 . . 

(») 

(*) 

G.  Bartusch  Packing  Co. . 

843 . . 

(*) 

857 _ _ _ 

C) 

Siouxland  Dressed  Beef  Co.  Division  of 

Needham. 

857  F . 

(*) 

(*) 

858 . . 

(*) 

(*) 

(*) 

(•) 

860 _ _ 

(*) 

C) 

C) 

867 . . 

(*) 

Genesee  Packing  Co . . . . 

868 _ _ _ 

(*) 

. 

Walden  Packing  Co.,  Inc _ 

886 . . 

(•) 

William  Davies  Co.,  Inc . . . . 

888 A . . 

(*) 

C) 

Rambol  Packing  Co . .  .  _  _ 

892 . 

(*) 

Meats,  Inc _ _ _ 

899 . 

(*) 

(*) 

Rigman  Meat  Co.,  Inc . 

901 . 

(*) 

C) 

Rigman  Meat  Co.  of  Montana . . 

901 A . . 

C) 

Iloosier  Veterinary  Laboratories,  Inc . 

912 . . 

C) 

910. . 

(*) 

National  Meat  Packers,  Inc 

917 . 

(*) 

(*) 

(*) 

Valleydale  Packers,  Inc.  of  Bristol . 

922 . 

(*) 

C) 

C) 

Wisconsin  Packing  Co _ _ 

924 . . 

(*) 

Kerber  Packing  Co . . . 

929.. . . . 

(*) 

C) 

(*) 

Tarpoff  Packing  Co .  .. . . 

931 . 

(•) 

McKenney  Meat  Co _ _ 

932. . 

(*) 

Wilson  and  Co..  Inc _ _ 

940-.- . 

C) 

(*) 

(•) 

Delrich  Meat  Packers,  Inc . . 

944 . . 

C) 

(*) 

(*) 

Whitehall  Packing  Co . 

946. _ _ 

(*) 

M.Brizer&Co _  . _ _ 

948... . . 

(*) 

Joe  Doctorman  and  Son  Packing  Co.,  Inc. 

949.. . . 

(*) 

C) 

C) 

(*) 

Armour  and  Co..  . . . . 

956 . . 

C) 

(•) 

Reliable  Packing  Co.,  Inc.. . 

959. . . 

(*) 

Earl  Flick  Wholesale  Meats,  Inc _ 

965. . 

(*) 

(*) 

Greeley  Capitol  Packing  Co . 

969.. . . . 

(*) 

(*) 

Hawaii  Meat  Co.,  Ltd."  . . . . 

970 . 

(•) 

(*) 

C) 

National  Food  Stores,  Inc . 

981--. . 

(*) 

Reitz  Meat  Products  Co _ _ 

983 . 

(*) 

(*) 

Hospers  Packing  Co . . . . 

985 . . 

(*) 

Eagle  Packing  Co _ 

987- . 

(*) 

Everett  C.  Horlein  and  Son,  Inc _ _ 

988 . . 

(•) 

The  Klarer  Co . . . . 

995 . . 

C) 

(*) 

Do _ _ _ _ 

995A . 

(*) 

Do _ _ _ _ _ _ 

995C . . . . 

(•) 

C) 

Landy  Packing  Co _ _ _ 

1171 . . 

C) 

The  Harris  Packing  Co _ _ _ 

1175 . . . 

C) 

Nebraska  Meat  Packers,  Inc . . 

1307 . . 

(*) 

McCabe  Packing  Plant _  _ _ 

1312. . . 

(*) 

(*) 

C) 

Nebraska  Iow  a  Dressed  Beef  Co . . 

1318 . . 

1  <*> 

Done  at  Washington,  D.C.,  this  26th  day  of  December  1961. 


C.  H.  Pals, 

Director,  Meat  Inspection  Division,  Agricultural  Research  Service. 
IF.R.  Doc.  62-40;  Filed,  Jan.  2,  1962;  8:47  a  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

'ANNUAL  SURVEYS  IN  MANUFAC¬ 
TURING  AREA 

Notice  of  Determination 

In  conformity  with  the  Act  of  Congress 
approved  August  31,  1954,  Title  13, 
United  States  Code,  section  181,  and  due 
notice  having  been  published  (26  F.R. 
page  10579,  November  9,  1961)  pursuant 
to  said  act,  I  have  determined  that  an¬ 
nual  data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the  ef¬ 
ficient  performance  of  essential  govern¬ 
mental  functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry  and  are  not  publicly  avail¬ 
able  from  nongovernmental  or  other 
government  sources. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  estab¬ 
lishments  engaged  in  the  production  of 
the  items  covered  by  the  following  list 
of  surveys  with  the  exception  of  the 
lumber  production  and  stocks  survey 
which  will  be  conducted  on  a  sample 
basis.  The  surveys  have  been  arranged 
under  major  group  headings  shown  in 
the  revised  Standard  Industrial  Clas¬ 
sification  Manual  (1957  edition)  promul¬ 
gated  by  the  Bureau  of  the  Budget  for 
the  use  of  Federal  statistical  agencies. 

Major  Group  20 — Food  and  kindred  prod¬ 
ucts:  Salad  dressings,  prepared  animal  feeds. 

Major  Group  22 — Textile  mill  products: 
Stocks  of  wools  (as  of  January  1,  1962),  cot¬ 
ton  and  synthetic  woven  goods  finished, 
broad  woven  fabrics,  blends  and  mixtures; 
knit  cloth,  woolen  and  worsted  machinery 
activity,  yarn  production. 

Major  Group  23 — Apparel  and  other  fin¬ 
ished  products  made  from  fabrics  and  similar 
materials:  Gloves  and  mittens,  apparel,  bras¬ 
sieres,  corsets,  and  allied  garments;  sheets, 
pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  wood  prod¬ 
ucts,  except  furniture:  Hardwood  plywood, 
softwood  plywood,  softwood  veneer,  red  cedar 
shingles,  lumber. 

Major  Group  25 — Furniture:  Office  furni¬ 
ture. 

Major  Group  26 — Paper  and  allied  prod¬ 
ucts:  Paper  and  board-detailed  grades. 

Major  Group  28 — Chemicals  and  allied 
products:  Sulfuric  acid,  industrial  gases,  in¬ 
organic  chemicals. 

Major  Group  32 — Stone,  clay  and  glass: 
Pressed  and  blown  glassware. 

Major  Group  33 — Primary  metal  in¬ 
dustries:  Steel  mill  products. 

Major  Group  34 — Fabricated  metal  prod¬ 
ucts,  except  ordnance,  machinery,  and  trans¬ 
portation  equipment:  Aluminum  foil,  con¬ 
verted;  steel  power  boilers;  heating  and 
cooking  equipment. 

Major  Group  35 — Machinery,  except  elec¬ 
trical:  Internal  combustion  engines;  trac¬ 
tors;  farm  machines  and  equipment;  vending 
machines;  refrigeration  equipment;  office, 
computing,  and  accounting  machines;  pumps 
and  compressors. 

Major  Group  36 — Electric  machinery, 
equipment,  and  suplies:  Radios,  television 
and  phonographs;  motors  and  generators; 
wiring  devices  and  supplies. 
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The  following  list  of  surveys  represents 
annual  counterparts  of  monthly,  quar¬ 
terly,  an  semi-annual  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in 
the  more  frequent  survey.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  'that  of  the  monthly, 
quarterly,  and  semi-annual  reports  ex¬ 
cept  for  Construction  Machinery  which 
will  additionally  call  for  data  on  ship¬ 
ments  of  power  cranes  and  shovels,  con¬ 
crete  mixers,  and  attachments  for  con¬ 
tractors’  off-highway  type  tractors. 
Also,  reports  on  man-made  fiber,  silk, 
woolen  and  worsted  fabrics,  on  finishing 
plants,  and  on  piece  goods  inventories 
listed  below  will  call  for  information 
relating  to  the  monthly  fluctuations  of 
stocks  and  unfilled  orders  for  woven 
fabrics  in  addition  to  the  annual  pro¬ 
duction  data. 

Major  Group  20 — Pood  and  kindred  prod¬ 
ucts:  Flour  milling  products,  confectionery 
products. 

Major  Group  22 — Textile  mill  products: 
Man-made  fiber,  silk,  woolen  and  worsted 
fabrics:  finishing  plant  report-broad  woven 
fabrics;  piece  goods  inventories  and  orders; 
broad  woven  goods  (cotton,  wool,  sUk,  and 
synthetic) ;  consumption  of  wool  and  other 
fibers,  and  production  of  tops  and  noils. 

Major  Group  25 — Furniture  and  fixtures: 
Mattresses  and  bedsprings. 

Major  Group  26 — Paper  and  allied  prod¬ 
ucts:  Pulp,  paper,  and  board;  consumers  of 
wood  pulp;  converted  flexible  packaging 
products. 

Major  Group  28 — Chemicals  and  allied 
products:  Superphosphates;  paint,  varnish, 
and  lacquer. 

Major  Group  29 — Petroleum  refining  and 
related  industries:  Asphalt  and  tar  roofing 
and  siding  products. 

Major  Group  31 — Leather  and  leather 
products:  Shoes  and  slippers. 

Major  Group  32 — Stone,  clay  and  glass: 
Glass  containers,  refractories,  clay  construc¬ 
tion  products. 

Major  Group  33 — Primary  metal  industries: 
Nonferrous  castings;  steel  forgings;  iron  and 
steel  foundries,  blast  furnaces,  and  steel 
ingot  producers. 

Major  Group  34 — Fabricated  metal  prod¬ 
ucts,  except  ordnance,  machinery,  and  trans¬ 
portation  equipment:.  Plumbing  fixtures; 
steel  shipping  barrels,  drums,  and  pails; 
closures  for  containers;  metal  cans. 

Major  Group  35 — Machinery,  except  elec¬ 
trical:  Construction  machinery;  farm  pumps; 
fans,  blowers,  and  unit  heaters. 

Major  Group  36 — Electrical  machinery, 
equipment,  and  supplies:  Electric  lamps, 
fluorescent  lamp  ballasts.. 

Major  Group  37 — Transportation  equip¬ 
ment:  Complete  aircraft  and  aircraft  en¬ 
gines;  backlog  of  orders  for  aircraft,  space 
vehicles,  missiles,  engines,  and  selected 
parts;  aircraft  propellers. 

Also,  the  Annual  Survey  of  Manufac¬ 
tures  will  be  conducted  and  will  call  for 
general  statistical  data  such  as  employ¬ 
ment,  payroll,  man-hours,  capital  ex¬ 
penditures,  cost  of  materials  consumed, 
etc.,  in  addition  to  information  on  value 
of  products  shipped  and  quantity  data 
for  selected  classes  of  products.  This 
survey,  while  conducted  on  a  sample 
basis,  will  cot%r  all  manufacturing 
industries. 

A  survey  of  Research  and  Development 
Costs  will  also  be  conducted  as  an  annual 
counterpart  to  the  more  detailed  survey 
collected  and  compiled  by  the  Bureau  of 


the  Census  for  the  National  Science 
Foundation.  The  data  to  be  obtained  by 
the  Census  under  its  mandatory  author¬ 
ity  will  be  limited  to  total  research  and 
development  costs  of  work  performed 
by  the  company,  total  cost  of  re¬ 
search  and  development  work  performed 
for  the  Federal  Government,  and,  for 
comparative  purposes,  total  net  sales  and 
receipts,  and  total  employment  of  the 
company.  As  for  all  counterpart  type 
surveys  there  will  be  no  duplication  since 
firms  that  furnish  the  equivalent  data  as 
part  of  the  more  detailed  voluntary  sur¬ 
vey  conducted  for  the  National  Science 
Foundation  will  not  be  asked  to  file  the 
separate  Census  questionnaire. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  addi¬ 
tional  copies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington  25,  D.C. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de¬ 
scribed. 

Dated:  December  14, 1961. 

[seal]  Richard  M.  Scammon, 
Director, 

Bureau  of  the  Census. 

[F.R.  Doc.  62-24;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


DISTRIBUTORS  STOCKS  OF  CANNED 
FOODS 

Notice  of  Determination  To  Continue 
Survey 

In  conformity  with  the  Act  of  Con¬ 
gress  approved  August  31,  1954,  13  U.S.C. 
181,  224,  and  225,  and  due  Notice  of  Con¬ 
sideration  having  been  published  Novem¬ 
ber  25,  1961  (26  F.R.  11097),  pursuant  to 
said  act,  I  have  determined  that  year-end 
data  on  stocks  of  29  canned  and  bottled 
products,  including  vegetables,  fruits, 
juices,  and  fish,  are  needed  to  aid  the 
efficient  performance  of  essential  govern¬ 
mental  functions,  and  have  significant 
application  to  the  needs  of  the  public 
and  industry  and  are  not  publicly  avail¬ 
able  from  nongovernmental  or  other 
governmental  sources.  This  is  a  con¬ 
tinuation  of  the  survey  conducted  in 
previous  years. 

All  respondents  will  be  required  to  sub¬ 
mit  information  covering  their  Decem¬ 
ber  31,  1961,  inventories  of  29  canned 
and  bottled  vegetables,  fruits,  jdices,  and 
fish.  Reports  will  not  be  required  from 
all  firms  but  will  be  limited  to  a  scien¬ 
tifically  selected  sample  of  wholesalers 
and  retail  multiunit  organizations  han¬ 
dling  canned  foods,  in  order  to  provide 
year-end  inventories  of  the  specified 
canned  food  items  with  measurable  re¬ 
liability.  These  stocks  will  be  measured 
in  terms  of  actual  cases  with  separate 
data  requested  for  “all  sizes  smaller  than 
No.  10”  and  for  "sizes  No.  10  or  larger.” 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director,  Bureau  of  the  Census, 
Washington  25,  D.C. 

Reports  are  due  8  days  after  receipt  of 
the  report  forms. 


I  have  therefore  directed  that  this 
annual  survey  be  conducted  for  the  pur¬ 
pose  of  collecting  these  data. 

Richard  M.  Scammon, 

Director, 

Bureau  of  the  Census. 

[FJR.  Doc.  62-25;  Filed,  Jan.  2,  1962; 

8:46  a.m.j 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-181J 

MARTIN-MARIETTA  CORP. 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  March  15,  1962,  the  latest 
completion  date  specified  in  Construc¬ 
tion  Permit  No.  CPCSF-1  for  the  con¬ 
struction  of  the  production  facility  for 
processing  multikilocurie  quantities  of 
irradiated  material  containing  special 
nuclear  material  into  forms  suitable  for 
isotopic  power  sources  at  a  site  the  Cor¬ 
poration  has  leased  at  Quehanna,  Pa. 

Copies  of  the  Commission’s  order  and 
of  the  application  by  Martin-Marietta 
Corporation  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Germantown,  Maryland  this 
22d  day  of  December  1961. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  62-1;  Filed.  Jan.  2,  1962; 

8:45  a.m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  13268] 

CIA.  RUTAS  INTERN ACIONALES 
PERUANAS  S.A. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  January 
10,  1962,  at  10  a.m.,  e.s.t.,  in  Room  701, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C.,  December 
27,  1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-33;  Filed.  Jan.  2,  1962; 

8:47  a.m. | 


[Docket  13313;  Order  No.  E-17885] 

UNITED  AIR  LINES,  INC. 

Passenger  Fares;  Order  of  Investi¬ 
gation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  December  1961. 
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NOTICES 


On  November  1, 1961,  United  Air  Lines, 
Inc.  (United) ,  filed  a  tariff  effective  Jan¬ 
uary  1,  1962,  proposing  to  increase  its 
first-class  jet  fares  by  $1  and  its  first- 
class  propeller  fares  by  approximately  6 
percent  plus  $1;  to  increase  its  day 
coach  fares  (jet  and  piston)  by  5  percent 
plus  $1;  and  to  cancel  its  night  coach 
fares.  United  states  that  these  fare 
changes  would  increase  its  passenger 
revenues  by  6.5  percent. 

Six  other  carriers — American,  East¬ 
ern,  Braniff,  Delta,  Northeast,  and 
TWA — have  set  forth  their  proposals  for 
fare  increases  in  letters  to  the  Board 
and  have  stated  their  intention  to  file 
new  tariffs  in  the  future.  The  proposals 
embrace  a  fairly  wide  range  of  fare 
changes,  at  least  in  detail.  These  car¬ 
riers  appear  unanimous  in  their  propo¬ 
sals  to  decrease  the  spread  between 
first-class  and  coach  fares,  generally 
(but  not  in  every  instance)  by  increas¬ 
ing  coach  fares  approximately  5  percent, 
or  to  a  range  of  83  to  85  percent  of 
first-class  fares.  Generally,  the  car¬ 
riers  propose  little  or  no  increases  in 
first-class  fares.  American,  however, 
would  reduce  long-haul  (over  1,200 
miles)  first-class  fares  by  5  percent  and 
increase  the  corresponding  coach  fares 
by  5  percent.  Various  carriers  would 
cancel  certain  discounts  or  promotional 
fares.1  In  support  of  their  fare  propos¬ 
als,  the  carriers  state  that  for  the  past 
few  years  the  rate  of  return  on  invested 


1  American,  Eastern,  Northwest,  and  TWA 
propose  increases  in  day  coach  fares  of  ap¬ 
proximately  5  percent;  Eastern  and  North¬ 
east,  however,  would  implement  an  increase 
of  approximately  5  percent  by  raising  these 
day  coach  fares  to  83  y3  percent  of  first-class 
fares;  Braniff  and  Delta  would  increase  such 
fares  to  85  percent  of  propeller  first-class 
fares,  rounded  to  the  next  higher  even  dol¬ 
lar  and  then  add  a  jet  surcharge.  In  addi¬ 
tion  to  the  5  percent  fare  increase,  TWA 
would  add  $1  to  each  ticket  sold.  With 
regard  to  first-class  fares,  American  would 
reduce  such  fares  by  5  percent  for  trips  of 
1,200  miles  or  more  but  would  leave  the 
fares  for  distances  under  1,200  miles  un¬ 
changed,  although  it  would  not  oppose  a 
moderate  increase  in  such  fares  if  proposed 
by  other  carriers,  Braniff  and  Delta  would 
increase  all  fares  to  the  next  higher  even 
dollar,  while  Eastern  and  Northeast  would 
retain  present  jet  fares  and  increase  first- 
class  propeller  fares  5  percent.  TWA  would 
increase  each  passenger  fare  in  both  Jet  and 
propeller  services  by  $1  and  would  increase 
by  5  percent  all  piston  fares  for  flights  of 
less  than  1,200  miles. 

American,  Braniff,  Eastern,  and  TWA 
would  increase  night  coach  fares  approxi¬ 
mately  5  percent;  TWA  would  also  apply  an 
increase  of  $1  for  each  passenger  ticket  sold 
and  Eastern  would  add  Jet  surcharges  where 
not  presently  applied. 

Some  carriers  propose  publishing  a  rule 
that  no  food  or  alcoholic  beverages  will  be 
served  to  coach  passengers.  The  general 
view  is  that  the  present  promotional  fares 
should  be  limited  or  reduced  in  scope,  al¬ 
though  the  carriers  differ  in  their  ap¬ 
proaches.  Braniff,  Continental,  Eastern, 
Northeast,  TWA,  and  Western  would  discon¬ 
tinue  family  fares,  while  United  and  North¬ 
west  would  retain  these  fares.  Eastern, 
Braniff,  and  Western  oppose  the  continua¬ 
tion  of  the  present  10  percent  discount  for 
official  military  traffic  within  the  United 
States,  which  is  the  subject  of  a  carrier 
agreement  which  expires  December  31,  1961. 


capital  has  been  inadequate  and  below 
the  return  found  appropriate  by  the 
Board  in  the  General  Passenger  Fare 
Investigation.  The  carriers  point  out 
that  in  1960  the  domestic  trunklines 
earned  only  3.25  percent  on  their  invest¬ 
ment  and  that  for  the  first  9  months  of 

1961  there  is  evidence  of  further  decline 
in  earnings.  The  carriers  assert  that  if 
the  present  low  level  of  earnings  is  con¬ 
tinued,  the  industry’s  financial  structure 
will  be  threatened;  and  that  there  must 
be  some  fare  increase  to  check  and  pos¬ 
sibly  reverse  this  unfavorable  trend  in 
earnings. 

The  principal  problem  of  the  industry, 
according  to  the  carriers,  is  the  con¬ 
tinuing  diversion  of  passenger  traffic 
from  first  class  to  coach ;  that  coach  serv¬ 
ice,  particularly  on  jets,  has  been  such 
a  tremendous  bargain  that  first-class 
passengers  have  been  diverted  to  this 
service  in  large  numbers,  thus  reducing 
passenger  mile  yields  and  overall  profits.2 

The  11  domestic  trunklines  reported  a 
composite  return  on  investment  of  2.1 
percent  ’  for  the  12-month  period  ended 
September  30,  1961.  That  level  of  earn¬ 
ings  is  inadequate  by  any  standard. 
Moreover,  those  results  mark  the  low 
point  in  a  declining  trend  of  earnings 
experienced  during  the  last  6  years,  not¬ 
withstanding  a  series  of  fare  adjust¬ 
ments  starting  in  February  of  1958  which 
to  date  have  increased  the  average  first 
class  fare  by  23  percent  and  the  average 
coach  fare  by  27  percent.  The  overall 
fare  level  has  increased  by  almost  25 
percent  in  this  period. 

This  same  6-year  period  has  seen  a 
substantial  reduction  in  the  year-to-year 
rate  of  passenger  traffic  growth  from 
growth  rates  enjoyed  during  the  first 
half  of  the  1950’s.  Capacity,  however, 
during  this  period  was  increased  at  a 
faster  rate  than  traffic  with  the  result 
that  industry  passenger  load  factors  have 
declined  nearly  7  points  from  the  favor¬ 
able  levels  maintained  during  1954  and 
1955.  Furthermore,  aircraft  now  on 
order  and  scheduled  for  delivery  during 

1962  and  1963  represent  very  substantial 
potential  capacity  increases,  even  assum¬ 
ing  that  passenger  traffic  volume  in¬ 
creases  at  a  moderate  pace. 

The  industry  has  also  experienced  size¬ 
able  increases  in  operating  costs  per  seat- 
mile  flown  but  those  increases  have  been 
almost  entirely  matched  by  the  aggre¬ 
gate  impact  of  the  fare  increases  de¬ 
scribed  above.  Stated  differently,  the 
trunkline  industry’s  composite  break¬ 
even  load  factor  is  currently  very  close 
to  the  level  experienced  in  the  favorable 
1954-5  period  and  the  disparity  between 
current  earnings  and  those  of  the  earlier 
period  appears  to  be  attributable  largely 
to  the  sharp  decline  in  passenger  load 
factor. 

With  this  background  in  mind,  the 
Board  is  convinced  that  while  limited 


5  American  states  that  in  the  first  9  months 
of  1960  first-class  traffic  was  51  percent  of 
total  passenger  traffic,  and  that  in  the  same 
period  of  1961  first-class  traffic  declined  to 
43  percent  of  the  total  traffic,  while  coach 
traffic  increased  to  57  percent. 

3  Before  interest  and  after  income  taxes. 
In  the  same  period,  the  carriers  reported  a 
net  loss  of  $19,390,000  after  interest,  and 
taxes. 


fare  changes  may  improve  revenues  mod¬ 
erately,  no  fare  program  alone  can  re¬ 
store  earnings  to  reasonable  levels.  On 
the  contrary,  the  industry’s  economic 
problems  must  be  attacked  on  a  broad 
front  of  which  load  factor  improvement 
is  the  cornerstone.  We  will,  therefore, 
institute  an  investigation  of  United's 
proposed  fare  changes,  except  their  pro¬ 
posed  cancellation  of  night  coach  fares. 

The  carriers  attribute  much  of  their 
current  financial  distress  to  the  shift  of 
passengers  from  first-class  to  coach  serv¬ 
ices  and  the  attendant  loss  of  revenues 
without  commensurate  cost  savings. 
However,  we  are  not  convinced  at  this 
time  that  the  present  fare  differential  of 
approximately  25  percent  is  greater  than 
the  difference  between  the  seat-mile 
costs  of  the  respective  services  or  that 
the  coach  services  are  inherently  less 
profitable  than  first  class.  Moreover, 
the  effectuation  of  a  general  revenue 
increase  primarily  by  raising  coach  fares 
might  tend  to  inhibit  the  growth  of  traf¬ 
fic  and  magnify  the  difficulty  in  improv¬ 
ing  load  factors. 

As  an  interim  revenue  measure,  how¬ 
ever,  the  Board  would  permit  the  do¬ 
mestic  industry  to  effect  a  general  fare 
increase  of  not  more  than  3  percent. 
Any  such  tariffs  would  have  to  be  filed 
on  at  least  30  days’  notice  and  provide 
for  expiration  not  more  than  6  months 
after  effectiveness.  During  that  period 
a  series  of  steps  will  be  undertaken  in  a 
program  to  resolve  the  underlying  eco¬ 
nomic  problems.  In  addition  the  Board 
urges  the  carriers  to  undertake  the  clos¬ 
est  scrutiny  of  the  various  remaining 
special  fares  or  fare  discounts  and  to  dis¬ 
continue  those  of  doubtful  economic 
validity.  On  the  basis  of  available  in¬ 
formation,  the  maintenance  of  the  fam¬ 
ily  fare  between  points  where  coach 
service  is  offered  appears  of  doubtful  eco¬ 
nomic  value,  since  it  results  in  a  first- 
class  family  fare  ticket  being  offered  at 
a  price  significantly  below  the  corre¬ 
sponding  coach  fare.  As  measures  to 
enhance  the  relative  attractiveness  of 
first-class  service  without  undue  burden 
on  the  coach  passenger  or  the  required 
coach  fares,  the  Board  would  not  object 
to  an  increase  in  the  first-class  free  bag¬ 
gage  allowance  to  66  pounds  (as  sug¬ 
gested  by  at  least  one  carrier)  and  the 
establishment  of  a  rule  permitting  stop¬ 
overs  at  reasonable  charge  in  first-class 
service. 

In  other  than  passenger  fare  areas, 
several  programs  are  already  underway 
and  others  will  be  promptly  commenced. 
The  Board  has  authorized  inter-carrier 
discussions  of  matters  relating  to  cabin 
services,  the  “no-show”  problem,4  and 
the  use  of  joint  facilities.  The  Board 
believes  that  cabin  services  tend  to  be 
overemphasized  today  and  there  exist 
opportunities  for  significant  operating 
economies  without  eliminating  the  real 
necessities.  The  elimination  of  service 
of  alcoholic  beverages  without  appro¬ 
priate  charge  appears  to  present  one  im¬ 
portant  area  for  econoipy  measures  at  a 

4  The  trunkline  carriers  have  reached  agree¬ 
ment  on  a  program  to  deal  with  the  “no- 
show”  problem  and  have  filed  that  agree¬ 
ment  with  the  Board.  We  anticipate  passing 
on  the  agreement  in  the  very  near  future. 
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time  when  first-class  fares  are  clearly 
inadequate  in  relation  to  the  cost  of  serv¬ 
ice.  Similarly,  the  use  of  common  facil¬ 
ities  by  two  or  more  carriers  appears  to 
be  a  useful  area  to  explore. 

The  load  factor  improvement  pro¬ 
gram  will  include  short  and  long  range 
steps.  For  the  long  range,  we  anticipate 
that  programs  currently  being  em¬ 
barked  upon  will,  directly  or  indirectly, 
result  in  improved  load  factors  for  the 
trunkline  industry.  However,  this  pro¬ 
gram,  which  includes  an  increased  em¬ 
phasis  on  consolidated  services  at  re¬ 
gional  airports,  suspension  of  service  to 
uneconomic  points,  substitution  of  local 
service  for  trunkline  service  where  mu¬ 
tually  beneficial,  and  route  investigations 
looking  toward  reduction  in  excessive 
competitive  carrier  authorizations  can 
be  implemented  only  after  formal  pro¬ 
ceedings. 

It  is  evident  that  the  time  required  to 
complete  the  regulatory  procedures 
necessary  to  effectuate  any  action  which 
the  Board  can  take  in  these  area  fore¬ 
closes  these  affording  any  real  prospect 
of  immediate  relief.  The  urgency  of 
the  need  for  capacity  reduction  or  other 
economic  operation  action  aimed  at  im¬ 
proving  the  imbalance  between  traffic 
and  capacity,  particularly  on  the  nor¬ 
mally  profitable  high  density  markets  in 
which  load  factors  are  currently  ab¬ 
normally  low  makes  it  incumbent  upon 
the  carriers  to  initiate  a  short  range 
interim  program  to  provide  fairly  im¬ 
mediate  relief.  Therefore,  each  carrier 
will  be  requested  to  submit  to  the  Board 
by  January  15,  1962,  its  suggestions  as 
to  actions  it  may  take  to  improve  its 
load  factor. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof,  It  is 
ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares,  charges  and 
provisions  described  in  Appendix  A 
hereto  are,  or  will  be,  unjust  or  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares,  charges  and  provisions. 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares,  charges  and  pro¬ 
visions  described  in  Appendix  A  hereto, 
so  far  as  applicable  to  interstate  air 
transportation,  are  suspended  and 
their  use  deferred  to  and  including 
March  31,  1962,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  shall  be  served  upon 
United  Air  Lines,  Inc.,  which  is  hereby 
made  a  party  to  this  proceeding. 


This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board.5 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Agent  C.  C.  Squire’s  Local  and  Joint  Pas¬ 
senger  Pares  Tariff  No.  PF-5,  C.A.B.  No.  44 

All  fares,  charges  and  provisions  on: 

24th  revised  page  275. 

9th  revised  page  276. 

17th  revised  page  277. 

18th  revised  page  278. 

3d  revised  page  278-A. 

3d  revised  page  278-B. 

17th  revised  page  279. 

18th  revised  page  280. 

15th  revised  page  281. 

16th  revised  page  282. 

18th  revised  page  283. 

21st  revised  page  284. 

20th  revised  page  285. 

17th  revised  page  286. 

28th  revised  page  287. 

29th  revised  page  288. 

1st  revised  page  288-A. 

30th  and  31st  revised  pages  289. 

34th  revised  page  290. 

24th  revised  page  290-B. 

17th  revised  page  290-C. 

16th  revised  page  290-D. 

11th  revised  page  290-E. 

10th  revised  page  290-F. 

[F.R.  Doc.  62-34;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 


[Docket  13214] 

VENEZOLANA  INTERNACIONAL  DE 
AVIACION,  S.A. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  ’above-entitled 
application  is  assigned  to  be  held  on 
January  9,  1962,  at  10  a.m.,  e.s.t.,  in 
Room  701,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  Examiner  Barron 
Fredricks. 

Dated  at  Washington,  D.C.,  December 
27,  1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-35;  Filed,  Jan.  2,  1962; 

8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14455, 14456;  FCC  61-1504] 

JEFFERSON  RADIO  CO.  (WIXI)  AND 
VOICE  OF  THE  MID  SOUTH 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  W.  D.  Frink, 
tr/as  Jefferson  Radio  Company  (WEXI), 
Docket  No.  14455,  File  No.  BL-8187,  for 


6  Murphy,  Vice  Chairman,  and  Minetti, 
Member,  joint  concurrence  and  dissent,  filed 
as  part  of  original  document. 


license  to  cover  Construction  Permit  BP- 
10672  authorizing  a  new  standard  broad¬ 
cast  station  at  Irondale,  Ala.;  Fred  H. 
Davis  and  W.  D.  Frink,  d/b  as  Voice  of 
The  Mid  South,  Docket  No.  14456,  File 
No.  BP-14110,  for  construction  permit 
to  build  a  new  standard  broadcast  sta¬ 
tion  at  Centerville,  Ala.,  Requests:  1590 
kc,  1  kw,  Day. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  20th  day  of 
December  1961; 

The  Commission  having  under  con¬ 
sideration  (1)  the  above-captioned  ap¬ 
plications,  (2)  ownership  reports  (FCC 
Form  323)  filed  by  W.  D.  Frinck,  tr/as 
Jefferson  Radio  Company  and  (3)  cor¬ 
respondence  and  other  documents  sub¬ 
mitted  by  or  on  behalf  of  W.  D.  Frink, 
Thomas  L.  Whitley,  Harold  F.  Byrnes 
and  others. 

It  appearing,  that,  on  October  12,  1960, 
the  Commission  granted  the  application 
of  W.  D.  Frink  to  construct  a  new  stand¬ 
ard  broadcast  station  at  Irondale,  Ala., 
to  which  the  call  letters  WEXI  were  as¬ 
signed;  and 

It  further  appearing,  that,  on  Novem¬ 
ber  25,  1960,  W.  D.  Frink  filed  an  appli¬ 
cation  for  license  to  cover  the  said  con¬ 
struction  permit,  which  application  is 
now  pending  before  the  Commission; 
and 

It  further  appearing,  that,  Fred  H. 
Davis  and  W.  D.  Frink,  d/b  as  Voice  of 
the  Mid  South  on  May  2,  1960,  filed  an 
application  for  a  permit  to  construct  a 
new  standard  broadcast  station  at  Cen- 
treville,  Ala.,  which  application  has  been 
listed  in  the  Federal  Register  as  avail¬ 
able  for  study,  and  which  is  now  pending 
before  the  Commission;  and 
It  further  appearing,  that  on  October 
9,  1958,  while  his  Irondale  proposal  was 
pending  before  the  Commission,  W.  D. 
Frink  entered  into  an  agreement  with 
Thomas  L.  Whitley  and  Harold  F.  Byrnes 
d/b  as  Southeastern  Radio  Management 
Company  under  which  responsibility  for 
management  of  the  Irondale  station  was 
to  be  transferred  to  Southeastern,  thus 
providing  for  the  abdication  of  control 
with  respect  thereto;  and 

It  further  appearing,  that,  the  above 
agreement  with  Thomas  L.  Whitley  and 
Harold  F.  Byrnes  also  included  a  pur¬ 
chase  option  on  a  49-percent  interest  in 
the  proposed  station;  and 

It  further  appearing,  that,  the  above- 
described  transactions,  which  were  not 
reported  to  the  Commission  until  some 
time  after  the  construction  permit  was 
issued  and  the  application  for  station 
license  tendered,  were  effectuated 
through  apparent  concealment  and  mis¬ 
representation  of  material  facts  in  con¬ 
travention  of  sections  308(b)  and  310(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  the  Commission’s  rules 
and  policies  promulgated  thereunder; 
and 

It  further  appearing,  that,  with  respect 
to  the  above-captioned  Centreville  pro¬ 
posal,  it  cannot  be  concluded  from  the 
information  submitted  that  the  appli-* 
cant  has  adequate  cash  or  liquid  assets 
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available  to  finance  the  construction  and 
initial  operation  of  the  proposed  station; 
and 

It  further  appearing,  that,  in  view  of 
the  above-described  matters,  the  Com¬ 
mission  is  unable  to  find  that  a  grant  of 
the  instant  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity  and  that  said  applications  must 
therefore  be  designated  for  hearing; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tions  309(e)  and  319(c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

1.  To  determine  whether  W.  D.  Frink’s 
failure  to  amend  his  original  application 
(File  No.  BP-10672)  to  reflect  ownership 
and  management  arrangements  entered 
into  after  said  application  to  construct 
the  Irondale  proposal  was  filed,  consti¬ 
tuted  affirmative  misrepresentation  con¬ 
trary  to  law  and  Commission  policy. 

2.  To  determine  whether  control  of 
Radio  Station  WIXI  has  at  any  time 
been  transferred  by  W.  D.  Frink  con¬ 
trary  to  the  provisions  of  section  310(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  the  Commission’s  rules 
and  policies  promulgated  thereunder. 

3.  To  determine  whether  the  instant 
applications  and  other  documents  filed 
by  W.  D.  Frink  contained  misrepresenta¬ 
tions  and/or  omissions  of  facts  contrary 
to  section  308(b)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  To  determine  whether,  during  the 
period  October  12,  1960,  to  February  27, 
1961,  W.  D.  Frink  filed  reports  and  copies 
of  agreements  reflecting  outstanding  sta¬ 
tion  ownership  and  management  ar¬ 
rangements,  as  required  by  the  provisions 
of  §|  1.342  and  1.343  of  the  Commission’s 
rules. 

5.  To  determine  whether  Fred  H.  Davis 
and  W.  D.  Frink,  d/b  as  Voice  of  the  Mid 
South,  are  financially  qualified  to  con¬ 
struct  and  operate  the  proposed  Center¬ 
ville  station. 

6.  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
foregoing  issues,  Fred  H.  Davis  and  W.  D. 
Frink,  individually  or  jointly,  are  quali¬ 
fied  to  be  a  licensee  or  permittee  of  the 
Commission  or  to  hold  an  ownership  in¬ 
terest  in  a  licensee  or  permittee  of  the 
Commission. 

7.  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
foregoing  issues,  a  grant  of  either  or  both 
of  the  above-captioned  applications 
would  serve  the  public  interest,  conveni¬ 
ence  and  necessity: 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  Centerville  proposal, 
the  construction  permit  shall  contain  the 
condition  that  the  permittee  shall  accept 
such  interference  as  may  result  in  the 
event  of  a  subsequent  grant  of  the  ap¬ 
plication  (File  No.  BP-14317)  of  Elton  H. 
Darby,  licensee  of  Radio  Station  WVNA, 
Tuscumbia,  Ala.,  for  permit  to  construct 
changed  facilities. 

It  is  further  ordered.  That,  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  applicants  herein,  pursuant  to  §  1.140 
of  the  Commission’s  rules,  in  person 


or  by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered,  That,  with  respect 
to  the  above-captioned  Centerville  pro¬ 
posal  (File  No.  BP-14110)  the  applicant 
shall,  pursuant  to  section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.362(b)  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  Rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.362(g)  of  the 
rules. 

Released:  December  28,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-36;  Filed,  Jan.  2,  1962; 

8:48  a.m.] 


[Docket  No.  14457] 

RAYMOND  P.  LAUBENSTEIN 
Order  To  Show  Cause 

In  the  matter  of  Raymond  P.  Lauben- 
stein,  West  Belmar,  N.J.;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  2Q2459  in 
the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con¬ 
sideration  the  matter  of  certain  alleged 
violations  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission’s 
rules  in  connection  with  the  operation  of 
Citizens  Radio  Station  2Q2459,  the  license 
for  which  was  granted  April  14,  1961; 

It  appearing,  that,  at  various  times 
between  April  1,  1961,  and  April  8,  1961, 
inclusive,  prior  to  the  issuance  of  the  li¬ 
cense  for  the  captioned  radio  station, 
the  licensee  used  or  operated  apparatus 
in  the  Citizens  Radio  Service  for  the 
transmission  of  communications  by  radio 
without  a  license  in  that  behalf  granted 
under  the  provisions  of  the  Communica¬ 
tions  Act,  in  violation  of  section  301  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  19.11  of  the  Commis¬ 
sion’s  rules;  and 

It  further  appearing,  that,  on  several 
occasions  on  July  14,  1961,  the  licensee 
failed  to  transmit  the  official  call  sign  of 
his  station  at  the  beginning  and  termina¬ 
tion  of  all  communications,  in  violation 
of  §  19.62  of  the  Commission’s  rules;  and 

It  further  appearing,  that,  at  various 
times  during  October  and  November  1961, 
the  licensee  purported  to  transfer  the 
operating  authority  conferred  under  the 
license  for  Citizens  Radio  Station  2Q2459 
to  one  Marie  Rogers,  Spring  Lake, 
N.J.,  in  violation  of  section  310(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  19.92  of  the  Commis¬ 
sion’s  rules;  and 

It  further  appearing,  that,  on  Novem¬ 
ber  3,  1961,  the  Commission,  pursuant 
to  section  308(b)  of  the  Communications 
Act  of  1934,  as  amended,  directed  the  li¬ 


censee’s  attention  to  the  above-men¬ 
tioned  violations  and  requested  that  he 
respond  to  certain  interrogatories  in 
connection  therewith  in  order  that  it 
might  have  information  upon  which  to 
base  a  determination  as  to  whether  or 
not  the  license  for  Citizens  Radio  Station 
2Q2459  should  be  revoked;  and 
It  further  appearing,  that,  on  or  about 
November  15, 1961,  the  licensee  furnished 
replies  to  the  above-mentioned  inter¬ 
rogatories  in  which  he  stated  that  he 
had  permitted  no  person  other  than  him¬ 
self  the  use  of  the  call  sign  2Q2459,  and 
that  he  did  not  operate  a  Citizens  radio 
station  between  April  8,  1961,  and 
June  29,  1961,  which  statements  are 
false;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  sections  301,  308(b),  and  310(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §§  19.11,  19.62,  and  19.92 
of  the  Commission’s  rules ;  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  know¬ 
ingly  made  false  statements  in  a  state¬ 
ment  of  fact  required  pursuant  to  sec¬ 
tion  308  of  the  Communications  Act  of 
1934,  as  amended; 

It  is  ordered.  This  22d  day  of  Decem¬ 
ber  1961,  pursuant  to  section  312(a)  (1) 
and  (4)  and  (c)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.291(b)(8)  of  the  Commission’s  State¬ 
ment  of  Delegations  of  Authority  that 
the  licensee  show  cause  why  the  license 
for  Citizens  Radio  Station  2Q2459  should 
not  be  revoked  and  appear  and  give 
evidence  in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specified  by  subsequent  order ;  and 
It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested  to  Raymond  P.  Laubenstein,  1148 
17th  Avenue,  West  Belmar,  N.J. 

Released:  December  27,  1961. 

Federal  Communications 
Commission, 

I  seal  1  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-37;  Filed,  Jan.  2,  1962; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  CP62-100  ] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  26, 1961. 

Take  notice  that  on  October  19,  1961, 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant)  ,  Colorado  Springs  National 
Bank  Building,  Colorado  Springs,  Colo., 
filed  in  docket  No.  CP62-100  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
meter  station  and  appurtenant  facilities 
and  the  sale  of  natural  gas  through  said 
facilities  to  Plateau  Natural  Gas  Com¬ 
pany  (Plateau)  for  resale  in  Franktown, 
Douglas  County,  Colo.,  all  as  more  fully 
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set  forth  in  the  application  which  is  on  suance  of  up  to  $10,500,000  principal 
file  with  the  Commission  and  open  to  amount  of  First  Mortgage  Bonds  (New 
public  inspection.  Bonds) ,  __  percent  series  due  February  1, 

The  proposed  facilities  would  be  con-  1992. 
structed  on  Applicant’s  Amarillo  to  Den-  On  or  about  January  31,  1962,  Appli- 
ver  pipeline  at  a  point  near  Franktown,  cant  proposes  to  invite  bids  for  the  pur- 
Douglas  County,  Colo.  The  cost  is  esti-  chase  of  the  New  Bonds.  The  New 
mated  to  be  $4,620,  which  would  be  Bonds  will  be  sold  pursuant  to  Appli- 


financed  from  funds  on  hand. 

Applicant  proposes  to  render  service  to 
Plateau  under  Applicant’s  existing  FPC 
Gas  Rate  Schedule  SG-1  (First  Revised 
Volume  No.  1,  Original  Sheet  Nos.  7  and 
8  of  Applicant’s  FPC  Gas  Tariff) . 

Estimated  annual  and  peak  day  re¬ 
quirements  for  each  of  the  first  3  years 
of  operation  are  5,557  and  56  Mcf,  re¬ 
spectively,  at  14.73  psia. 

No  increase  in  Plateau’s  contract  de¬ 
mand  is  anticipated. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
30,  1962,  at  9:30  a.m.,  e.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.0.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
19,  1962.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Guwide, 

Secretary. 

[F.R.  Doc.  62-5:  Filed,  Jan.  2,  1962; 

8:45  a.m.] 


[Docket  No.  E-7017] 

EL  PASO  ELECTRIC  CO. 

Notice  of  Application 

December  26,  1961. 

Take  notice  that  on  December  19, 
1961,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
El  Paso  Electric  Company  (“Appli¬ 
cant”),  a  corporation  organized  under 
the  laws  of  the  State  of  Texas  and  au¬ 
thorized  to  do  business  in  the  States  of 
Texas  and  New  Mexico  with  its  princi¬ 
pal  business  office  at  El  Paso,  Tex., 
seeking  an  order  authorizing  the  is- 


cant’s  First  Indenture  of  Mortgage, 
dated  October  1,  1946,  to  State  Street 
Trust  Company  (now  State  Street  Bank 
&  Trust  Company),  Trustee,  as  supple¬ 
mented  by  various  supplemental  inden¬ 
tures,  to  and  including  a  Seventh  Sup¬ 
plemental  Indenture  to  be  dated  Febru¬ 
ary  1,  1962.  The  interest  rate  on  the 
New  Bonds  will  be  supplied  by  amend¬ 
ment. 

Applicant  proposes  to  use  the  pro¬ 
ceeds  from  the  sale  of  $7  million,  prii>» 
cipal  amount  of  the  New  Bonds  for 
corporate  purposes  such  as  a  reimburse¬ 
ment  of  its  treasury  for  construction 
expenditures  and  to  finance  additional 
construction.  The  proceeds  from  the 
sale  of  $3,500,000  principal  amount  of 
the  New  Bonds  will  be  used  to  refund 
Applicant’s  outstanding  $3,500,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
5  Ye  percent  Series  of  1989,  if  in  Appli¬ 
cant’s  opinion  the  refunding  of  the  1989 
Series  Bonds  would  be  economically  ad¬ 
visable.  Should  it  appear  to  Applicant 
that  such  refunding  would  be  economi¬ 
cally  inadvisable.  Applicant  states  it 
will  notify  prospective  bidders  at  least 
two  days  prior  to  the  date  fixed  for 
presentation  and  opening  of  bids  and 
that  if  a  bid  is  accepted  it  will  be  ac¬ 
cepted  for  only  $7  million  principal 
amount  of  the  New  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  18th 
day  of  January  1962,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  in¬ 
spection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-6;  Filed,  Jan.  2,  1962; 

8:45  a.m.] 


[Docket  No.  G-14740] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

December  26,  1961. 

Take  notice  that  on  August  28,  1961, 
Southern  Natural  Gas  Company  (Peti¬ 
tioner)  ,  Watts  Building,  Birmingham  2, 
Ala.,  filed  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  August  26,  1958, 
in  docket  No.  G-14740  so  as  to  permit 
Petitioner  to  transport  and  deliver  an 
additional  5,500  Mcf  of  natural  gas  per 
day  on  an  interruptible  basis  to  Missis¬ 
sippi  Valley  Portland  Cement  Company 
(Mississippi),  served  from  Petitioner’s 
Vicksburg  lateral  line  near  Vicksburg, 
Miss. 

The  order  of  August  26,  1958,  au¬ 
thorized  Petitioner  to  construct  and  op¬ 
erate  certain  facilities  and  to  transport 


and  deliver  a  maximum  of  3,500  Mcf 
of  natural  gas  per  day  on  an  interrupti¬ 
ble  basis  to  Mississippi.  Petitioner  re¬ 
quests  herein  permission  to  increase  to 
9,000  Mcf  the  maximum  daily  volumes 
of  interruptible  gas  delivered  to  Mis¬ 
sissippi. 

Petitioner  states  that  Mississippi  will 
need  additional  natural  gas  commencing 
in  the  spring  of  1962,  as  a  result  of  an 
additional  cement  kiln  that  Mississippi 
proposes  to  install. 

The  estimated  natural  gas  require¬ 
ments  of  Mississippi  are: 


Volumes  in  Mcf 

Estimated 

daily 

maximum 

Estimated 

yearly 

maximum 

Present _ _ _ _ 

3.500 
5,000 

7.500 
9,000 

1, 190,000 
1,700,000 
2,550,000 
3,060,000 

1962... . 

1963-64 . . 

1965 . 

Petitioner  proposes  no  additional  fa¬ 
cilities  in  order  to  make  the  requested 
increased  deliveries. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  19,  1962. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-7;  Filed,  Jan.  2,  1962; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  582] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  28,  1961. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below. 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64441.  By  order  of  De¬ 
cember  21,  1961,  the  Transfer  Board 
approved  the  transfer  to  H  &  S  Express 
Transport,  Inc.,  doing  business  as  H  &  S 
Express,  Baltimore,  Md.,  of  Certificates 
in  Nos.  MC  849  and  MC  849  Sub  3,  is¬ 
sued  June  12, 1950,  and  April  4, 1960,  re¬ 
spectively,  to  Charles  G.  Sheidy,  doing 
business  as  H  &  S  Express,  Baltimore, 
Md.,  authorizing  the  transportation  of: 
Plumbing  equipment  and  accessories, 
paper  napkins  and  cups,  vending  ma- 
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chines,  pipe  fittings,  ice  cream  ma¬ 
chinery,  and  gas  ranges,  over  a  regular 
route,  between  Baltimore,  Md.,  and 
Rosslyn,  Va.,  service  authorized  to  and 
from  the  intermediate  points  of  Wash¬ 
ington,  D.C.,  and  those  in  Maryland  and 
Virginia  within  5  miles  of  Washington; 
and  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities  between 
points  within  10  miles  of  Baltimore,  Md., 
including  Baltimore;  and  monumental 
stone  from  Baltimore,  Md.,  and  points 
within  30  miles  of  Baltimore,  Md.,  Wash¬ 
ington,  D.C.,  and  points  in  Maryland  and 
Virginia  within  30  miles  of  Washington. 
James  E.  Wilson,  716  Perpetual  Build¬ 
ing,  1111  E  Street  NW.,  Washington, 
D.C.,  attorney  for  applicants. 

No.  MC-FC  64564.  By  order  of  De¬ 
cember  18,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Paul  Martineau, 
Leo  Paul  Martineau,  and  Lucien  Mar¬ 
tineau,  a  partnership,  doing  business  as 
Martineau’s  Towing  Service,  27  Haver¬ 
hill  Street,  Methuen,  Mass.,  of  Certifi¬ 
cate  No.  MC  106724  issued  November  1, 
1946,  to  Paul  Martineau,  doing  business 
as  Martineau’s  Garage,  27  Haverhill 
Street,  Methuen,  Mass.,  authorizing  the 
transportation  of  disabled  motor  ve¬ 
hicles,  over  irregular  routes,  between 
Lawrence,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont,  New 
Hampshire,  and  Maine. 

No.  MC-FC  64565.  By  order  of  De¬ 
cember  18,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Paul  Martineau, 
Leo  Paul  Martineau,  and  Lucien  Mar¬ 
tineau,  a  partnership,  doing  business  as 
Martineau’s  Towing  Service,  27  Haver¬ 
hill  Street,  Methuen,  Mass.,  of  Certifi¬ 
cate  No.  MC  111385  issued  January  18, 
1954,  to  Don  Robbins,  doing  business 
as  Don  Robbins  Towing  Service,  785 
Woburn  Street,  Wilmington,  Mass.,  au¬ 
thorizing  the  transportation  of  disabled 
motor  vehicles,  over  irregular  routes,  be¬ 
tween  points  in  Essex  County,  Mass,  (ex¬ 
cept  Lawrence  and  Methuen,  Mass.), 
points  on  U.S.  Highway  1  between  the 
Essex-Middlesex,  Mass.,  county  line  and 
Everett,  Mass.,  inclusive,  and  points  on 
Broadway  between  Everett  and  Boston 
(exclusive  of  Boston),  on  the  one  hand, 
and,  on  the  other,  points  in  Connecti¬ 
cut,  Maine,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  and  Vermont. 

No.  MC-FC  64573.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Terminal  Trans¬ 
portation  Co.,  Inc.,  Wilmihgton,  Calif., 
of  the  operating  rights  in  Certificate  No. 
MC  44927,  issued  February  12,  1960,  to 
Clyde  R.  Hoagland,  doing  business  as 
Redway  Transfer  Co.,  Los  Angeles,  Calif., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
canned  goods,  between  San  Diego,  Long 
Beach,  and  Los  Angeles  Harbor,  Calif., 
and  olive  oil  and  chocolate  candies  and 
syrups,  from  Los  Angeles  Harbor  and 
Long  Beach,  Calif.,  to  San  Diego,  Calif. 
Ivan  McWhinney,  639  South  Spring 
Street,  Los  Angeles  14,  Calif.,  applicants’ 
attorney. 

No.  MC-FC  64599.  By  order  of  De¬ 
cember  26,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  H.  Pur- 


sell,  doing  business  as  Adam  Meyer, 
Bethlehem,  Pa.,  of  Certificate  No.  MC 
61262,  issued  March  22,  1949,  to  George 
H.  Lazarus,  doing  business  as  Lazarus 
20th  Century  Storage,  Bethlehem,  Pa., 
authorizing  the  transportation  of  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  over  irregular  routes,  between 
points  in  Northampton  and  Lehigh 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New  Jer¬ 
sey,  Maryland,  Pennsylvania,  Delaware, 
Virginia,  New  Hampshire,  West  Virginia, 
Ohio,  Rhode  Island,  Massachusetts,  Con¬ 
necticut,  and  the  District  of  Columbia. 
Albert  E.  Enoch,  556  Main  Street,  Beth¬ 
lehem,  Pa.,  Representative  for  applicant. 

No.  MC-FC  64625.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Pearl  Pless  Feiner, 
doing  business  as  Pless  Express,  34  Bren- 
don  Hill  Road,  Scarsdale,  N.Y.,  of  Permit 
No.  MC  119314,  issued  August  26,  1960, 
to  Harold  Feiner,  doing  business  as  Pless 
Express,  Scarsdale,  N.Y.,  authorizing  the 
transportation  of:  Metal  stampings,  be¬ 
tween  Yonkers,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Passaic,  Hud¬ 
son,  Essex,  and  Union  Counties,  N.J. 

No.  MC-FC  64628.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Don  M.  Chapin, 
doing  business  as  Chapin’s  Transporta¬ 
tion  Service,  440  Thain  Road,  Lewiston, 
Idaho,  of  Certificate  No.  MC  106165, 
issued  March  27,  1947,  to  Robert  Jeffrey, 
doing  business  as  College  Hill  Bus,  102 
True  Street,  Pullman,  Wash.,  authoriz¬ 
ing  the  transportation  of:  Passengers 
and  their  baggage,  in  charter  operations 
over  irregular  routes,  from  Pullman, 
Wash.,  to  points  in  Idaho  north  of  the 
southern  boundary  of  Idaho  County, 
Idaho,  points  in  Oregon,  and  Clarkston 
and  Pomeroy,  Wash.,  and  return;  from 
Moscow,  Idaho,  to  points  in  Spokane, 
Whitman,  Garfield,  Columbia,  Walla 
Walla,  Benton,  Franklin,  and  Asotin 
Counties,  Wash.,  and  points  in  Oregon 
and  that  part  of  Idaho  north  of  the 
southern  boundary  of  Idaho  County  and 
return. 

No.  MC-FC  64631.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Donald  K.  Cou¬ 
ture,  236  Kaw  Avenue.,  Garnett,  Kans., 
of  Certificate  No.  MC  59371  issued  De¬ 
cember  18,  1942,  to  R.  E.  Horn,  doing 
business  as  R.  E.  Horn  Transfer,  433 
East  Second,  Garnett,  Kans.,  authoriz¬ 
ing  the  transportation  of:  Live  poultry, 
eggs,  wrecked  automobiles,  scrap  iron, 
hay  and  grain,  between  Garnett,  Kans., 
and  Kansas  City,  Mo.;  agricultural  im¬ 
plements,  lumber  and  building  material, 
petroleum  products,  in  containers,  feed, 
hardware,  fertilizer,  grain,  tile,  fencing 
and  roofing  materials,  iron  and  steel  ar¬ 
ticles  and  steel  tanks,  from  Kansas  City, 
Mo.,  to  Garnett,  Kans.,  household  goods 
and  emigrant  movables,  between  Gar¬ 
nett,  Kans.,  and  points  within  20  miles 
of  Garnett,  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri;  and  live¬ 
stock,  between  Garnett,  Kans.,  and 
points  within  20  miles  of  Garnett,  on  the 
one  hand,  and  on  the  other,  Kansas  City 
and  North  Kansas  City,  Mo.,  and  Kansas 
■City,  Kans. 

No.  MC-FC  64656.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board  ap¬ 


proved  the  transfer  to  Melrose  Salvage 
Corp.,  New  York,  N.Y.,  of  Permits  Nos. 
MC  16675  and  MC16675  Sub  1,  issued 
June  27,  1941,  and  November  25,  1947, 
respectively,  to  Shore  Haulage,  Inc.,  New 
York,  N.Y.,  authorizing  the  transporta¬ 
tion  of :  Paper  and  paper  products,  over 
irregular  routes,  between  New  York,  N.Y., 
and  points  in  Albany,  Columbia,  Dutch¬ 
ess,  Greene,  Nassau,  Orange,  Putnam, 
Rensselaer,  Rockland,  Saratoga,  Suffolk, 
Sullivan,  Ulster,  Washington,  and  West¬ 
chester  Counties,  N.Y.,  Bergen,  Essex, 
Hudson,  Mercer,  Middlesex,  Monmouth, 
Morris,  Passaic,  Somerset,  and  Union 
Counties,  N.J.,  Fairfield  and  New  Haven 
Counties,  Conn.,  and  Bucks  and  Phila¬ 
delphia  Counties,  Pa.,  and  rags  and  skids, 
platforms,  and  pallets  used  in  the  trans¬ 
portation  of  paper  and  paper  products, 
over  irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield  and  New  Haven  Coun¬ 
ties,  Conn.,  those  in  Albany,  Columbia, 
Dutchess,  Greene,  Nassau,  Orange,  Put¬ 
nam,  Rensselaer,  Rockland,  Saratoga, 
Suffolk,  Sullivan,  Ulster,  Washington, 
and  Westchester  Counties,  N.Y.,  and 
those  in  Bergen,  Essex,  Hudson,  Mercer, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset,  and  Union  Counties,  N.J.  Bert 
Collins,  140  Cedar  Street,  New  York  6. 
N.Y.,  representative  for  applicants. 

No.  MC-FC  64706.  By  order  of  De¬ 
cember  15,  1961,  the  Transfer  Board 
approved  the  transfer  to  Michael  Gallai, 
New  Brunswick,  N.J.  of  Certificate  No. 
MC  107256,  issued  June  9,  1947,  to  John 
Pinter,  New  Brunswick,  N.J.,  authorizing 
the  transportation  of  household  goods 
over  irregular  routes,  between  New 
Brunswick,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
York,  and  Pennsylvania.  Arthur  Reich. 
17  Schuyler  Street,  New  Brunswick,  N.J., 
attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-16;  Filed,  Jan.  2,  1962; 

8:46  am.] 


[No.  33434] 

MIDDLE  ATLANTIC  &  NEW  ENGLAND 
TERRITORY 

Detention  of  Motor  Vehicles 

December  28, 1961. 

On  October  25,  1960,  the  Commission 
instituted  the  above-entitled  rulemaking 
proceeding  with  a  view  to  determining 
whether  a  uniform  detention  rule  ap¬ 
plicable  to  all  motor  common  carriers 
operating  within  Middle  Atlantic  ter¬ 
ritory  and  between  that  territory  and 
New  England  should  be  prescribed  (25 
F.R.  10585).  Evidence  was  presented  by 
verified  statements,  and  the  proceeding 
was  referred  to  a  hearing  examiner  for 
recommendation  of  an  appropriate  order 
accompanied  by  the  reasons  therefor. 
The  recommended  report  and  order  of 
the  hearing  examiner,  recommending 
that  the  proposed  rule  not  be  prescribed 
and  that  the  proceeding  be  discontinued, 
was  served  on  December  28, 1961.  Excep¬ 
tions  to  that  report  may  be  filed  by 
interested  parties  within  30  days  from 
that  date. 


■ 


/ 


Wednesday,  January  3,  1962 

Copies  of  the  recommended  report  and 
order  may  be  obtained  by  any  interested 
person  upon  request  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  25,  D.C. 

[seal]  Harold  D.  McCoy,  , 

Secretary. 

|F.R.  Doc.  62-17;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-13862  (22-2286)  etc.] 

BARTON  DISTILLING  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

December  26, 1961. 

In  the  matter  of  Barton  Distilling 
Company,  Pile  Nos.  2-13862  (22-2286), 
2-14212  (22-2395),  2-15322  (22-2608). 

Notice  is  hereby  given,  that  Barton 
Distilling  Company  (the  Applicant)  has 
filed  an  application  under  Clause  (ii)  of 
section  310(b)  (1)  of  the  Trust  Inden¬ 
ture  Act  of  1933,  as  amended  (the  Act) 
for  a  finding  by  the  Commission  that 
the  trusteeship  of  American  National 
Bank  and  Trust  Company  of  Chicago 
(American  National)  under  the  four  in¬ 
dentures  hereinafter  described  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  under  the  Act  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
American  National  from  acting  as  trustee 
under  all  four  indentures. 

Section  310(b)  of  the  Act  provides, 
in  part,  that  if  an  indenture  trustee 
under  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  therein)  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subdivision  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  is  deemed  to  have 
a  conflicting  interest  if  it  is  acting  as 
trustee  under  a  qualified  indenture  and 
is  trustee  under  another  indenture  of  the 
same  obligor.  However,  an  issuer  may 
sustain  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that  trus¬ 
teeship  under  a  qualified  indenture  and 
such  other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  one  or  more  of  such 
indentures. 

Applicant  alleges  that: 

1.  It  has  outstanding  the  following 

issues: 

(a)  One  million  dollars  aggregate 
principal  amount  of  its  6V2  percent  Se¬ 
cured  Notes,  due  October  1,  1962  (the 
1962  Notes) ,  issued  under  an  Indenture 
(the  1962  Note  Indenture)  dated  as  of 
October  1,  1957,  between  the  Applicant 
and  American  National,  trustee  (of 
which  notes,  $250,000  principal  amount 
were  called  for  redemption  on  December 
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18,  1961).  These  1962  Notes  were  regis¬ 
tered  under  the  Securities  Act  of  1933 
under  Registration  No.  2-13862,  and  in 
connection  therewith  the  1962  Note  In¬ 
denture  was  qualified  under  the  Trust 
Indenture  Act,  (Pile  No.  22-2286)  effec¬ 
tive  February  27, 1958,  as  of  February  16, 
1958. 

(b)  One  million  dollars  aggregate 
principal  amount  of  its  6  percent  Se¬ 
cured  Notes,  due  July  1,  1964  (the  1964 
Notes),  issued  under  a  separate  Inden¬ 
ture  (the  1964  Note  Indenture),  dated 
as  of  July  1,  1958,  between  the  Applicant 
and  American  National,  trustee.  These 
1964  Notes  were  registered  under  the 
Securities  Act  under  Registration  No. 
2-14212,  and  in  connection  therewith  the 

1964  Note  Indenture  was  qualified  under 
the  Trust  Indenture  Act  (File  No. 
22-2395),  effective  July  10,  1958,  as  of 
July  9, 1958. 

(c)  Two  million  dollars  aggregate 
principal  amount  of  its  6  percent  Se¬ 
cured  Notes,  due  July  1,  1965  (the  1965 
Notes),  issued  under  a  separate  Inden¬ 
ture  (the  1965  Note  Indenture)  dated 
as  of  July  1,  1959,  between  the  Applicant 
and  American  National,  trustee.  These 

1965  Notes  were  registered  under  the 
Securities  Act  under  Registration  No. 
2-15322  and  in  connection  therewith  the 
1965  Note  Indenture  was  qualified  under 
the  Trust  Indenture  Act  (File  No. 
22-2608),  effective  August  6,  1959. 

2.  On  July  10,  1958,  the  Securities  and 
Exchange  Commission  (the  Commission) 
entered  an  order,  pursuant  to  section  310 
(b)(1)  (ii)  of  the  Act,  granting  the  ap¬ 
plication,  filed  with  the  Commission  by 
the  Applicant  on  June  20,  1958,  for  a 
finding  and  declaration  that  the  trustee¬ 
ship  of  American  National  under  the 
1962  Note  Indenture,  the  1964  Note  In¬ 
denture  and  an  additional  Indenture 
dated  as  of  July  1,  1958,  relating  to  the 
Applicant’s  6  percent  Secured  Notes,  due 
July  1,  1963  (which  Indenture  has  since 
been  satisfied  and  discharged) ,  was  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary,  in  the 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  American  Nation¬ 
al  from  acting  as  trustee  under  any  of 
the  said  Indentures. 

3.  On  August  6,  1959,  the  Commission 
entered  an  order,  pursuant  to  section 
310(b)  (1)  (ii)  of  the  Act,  granting  the 
application,  filed  with  the  Commission 
by  the  Applicant  on  July  2,  1959,  for  a 
finding  and  declaration  that  the  trustee¬ 
ship  of  American  National  under  the 
1962  Note  Indenture,  the  1964  Note  In¬ 
denture,  the  1965  Note  Indenture  and 
the  other  Indenture  referred  to  in  par¬ 
agraph  2  hereof  was  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as 
to  make  it  necessary,  in  the  public 
interest  or  for  the  protection  of  investors, 
to  disqualify  American  National  from 
acting  as  trustee  under  any  of  said 
Indentures. 

4.  The  Applicant  proposes  to  issue  and 
sell  $2  million  aggregate  principal 
amount  of  its  6  percent  Secured  Notes, 

due _ ,  1968,  (the  New  Notes) , 

to  be  issued  under  an  Indenture  (the  New 
Indenture)  to  be  dated  as  of  July  1, 1961, 
between  the  Applicant  and  American 
National. 


5.  The  New  Notes  are  to  be  issued  and 
sold  to  a  limited  number  of  institutional 
investors,  which  will  purchase  the  New 
Notes  for  investment  and  not  with  a  view 
to  distribution.  It  is  asserted  that  this 
proposed  transaction  will  not  involve  a 
public  offering,  therefore  that  the  New 
Notes  will  be  exempt  from  registration 
under  the  Securities  Act  by  virtue  of 
section  4(1)  thereof  and  that  the  New 
Indenture  will  be  exempt  from  qualifica¬ 
tion  under  the  Trust  Indenture  Act  by 
virtue  of  section  304(b)(1)  thereof. 
Accordingly,  the  Applicant  does  not  pro¬ 
pose  to  register  the  New  Notes  under 
the  Securities  Act  or  to  qualify  the  New 
Indenture  under  the  Trust  Indenture 
Act. 

6.  The  New  Notes  are  to  be  secured 
by  the  pledge  of  whiskey  warehouse  re¬ 
ceipts  for  not  less  than  2,500,000  original 
proof  gallons  of  whiskey.  The  1962, 
1964,  and  1965  Notes  referred  to  supra, 
are  similarly  secured  by  the  pledge  of 
whiskey  warehouse  receipts,  with  the 
Notes  issued  under  each  of  the  1962, 1964, 
and  1965  Indentures  being  secured  by 
separate  and  distinct  whiskey.  The 
present  value  of  the  collateral  under  the 
aforementioned  Indentures  and  the  pres¬ 
ent  value  of  the  collateral  to  be  deposited 
under  the  New  Indenture  is  stated  to  be 
in  excess  of  the  principal  amount  of 
notes  outstanding.  Moreover,  the  value 
of  such  collateral  is  expected  to  increase 
in  the  ordinary  course  as  the  whiskey 
becomes  older.  The  Applicant  is  not  in 
default  under  either  the  1962,  1964,  or 
1965  Indenture. 

7.  The  1962, 1964,  and  1965  Indentures 
each  contain  language  following  the  re¬ 
quirements  of  section  310(b)(1)  of  the 
Act.  The  New  Indenture  contains  the 
same  provision;  but  it  provides  that  such 
provision  is  not  to  become  operative  for 
any  purpose  unless  and  until  the  New 
Indenture  shall  be  qualified  under  the 
Act. 

8.  The  1962,  1964,  and  1965  Indentures 
contain  identical  language  in  subdivision 
(e)  of  section  7.1  thereof  concerning  an 
event  of  default  except  that  in  the  1965 
Note  Indenture  the  words  “any  obligor 
on  the  Notes”  are  substituted  for  the 
words  “the  Company.”  The  New  In¬ 
denture  contains  the  same  provision  ex¬ 
cept  that  the  New  Indenture  provides 
that  the  breach  shall  not  be  an  event  of 
default  under  the  New  Indenture  if  such 
breach  is  cured  before  the  other  debt  is 
declared  due  and  payable. 

9.  The  minor  differences  between  the 
1962  Note  Indenture,  the  1964  Note  In¬ 
denture,  and'  the  1965  Note  Indenture 
were  set  forth  in  the  applications  referred 
to  in  paragraphs  2  and  3  supra,  which 
applications  are  incorporated  by  refer¬ 
ence.  The  New  Indenture  is  sub¬ 
stantially  the  same  as  the  1964  Note 
Indenture  except  that  the  New  Indenture 
authorizes  the  issuance  of  printed  notes 
as  well  as  coupon  notes  and  fully  regis¬ 
tered  notes;  it  deletes  the  requirements 
in  section  3.1  for  delivery  to  the  trustee 
prior  to  authentication  of  the  notes  of 
the  written  statement  from  Janes  Smith 
and  Geiger,  the  written  statement  of  the 
accountants  and  the  instrument  contain¬ 
ing  representations  and  warranties  by 
Lester  S.  Abelson  and  Oscar  Getz  and 
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provides  instead  for  a  certificate  of  the 
Chairman  of  the  Board  and  President  of 
the  Company;  the  New  Indenture  con¬ 
tains  some  minor  differences  in  the  cove¬ 
nants  contained  in  Article  IV;  the  New 
Indenture  in  section  5.2  provides  for  ex¬ 
amination  of  Government  reports  with 
respect  to  the  whiskey  to  be  made  under 
the  supervision  of  the  Chairman  of  the 
Board  and  President  of  the  Company 
rather  than  by  an  independent  person; 
the  New  Indenture  provides  in  section 

6.8  for  certain  changes  in  procedures  for 
redemption  if  only  printed  notes  are  out¬ 
standing  ;  the  New  Indenture  deletes 
reference  to  the  “Events  of  Accelera¬ 
tion”  set  forth  in  subsections  < h)  and  (i) 
of  section  7.1  of  the  1964  Note  Indenture; 
and  the  provisions  contained  in  sections 

8.8  and  9.6,  Article  XI  and  section  12.3 
of  the  New  Indenture  are  to  become  op¬ 
erative  only  upon  qualification  of  the 
New  Indenture  under  the  Trust  Inden¬ 
ture  Act.  Other  minor  differences  be¬ 
tween  the  New  Indenture  and  the  Old 
Indentures  include  differences  as  to 
principal  amounts,  dates,  interest  rates, 
redemption  prices,  denominations  and 
interchangeability  of  Notes  and  identity 
of  pledged  whiskey  warehouse  receipts. 

10.  The  trusteeship  of  American  Na¬ 
tional  under  the  New  Indenture  and  the 
Old  Indentures  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
American  National  from  acting  as  trustee 
under  any  of  said  Indentures. 

11.  The  Company  proposes  to  issue  and 
sell  the  New  Notes  as  part  of  a  continu¬ 
ing  program  for  the  financing  of  its 
whiskey  inventories  during  their  aging 
period.  The  Company  anticipates  that 
pursuant  to  this  program  it  will  issue 
and  sell  additional  series  of  secured  notes 
in  the  future,  each  such  series  to  be 
issued  under  a  separate  indenture  and 
to  be  secured  by  completely  separate  and 
distinct  collateral,  consisting  in  each  case 
of  whiskey  warehouse  receipts.  Because 
of  the  number  of  indentures  which  will 
be  involved,  the  company  believes  that 
this  program  would  be  impractical  and 
overly  expensive,  unless  the  same  trustee 
is  allowed  to  serve  as  such  under  each  of 
the  indentures. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  at  425  Second  Street  NW., 
Washington,  D.C. 


Notice  is  further  given,  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  on  or  at  any  time 
after  January  11,  1962,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission,  as  pro¬ 
vided  in  Clause  (ii)  of  section  310(b)(1) 
of  the  Act.  Any  interested  person  may, 
not  later  than  January  9,  1962,  submit 
to  the  Commission,  in  writing,  his  views 
or  any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear¬ 
ing  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washington 
25,  D.C.,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub¬ 
mitting  such  information  or  requesting 
a  hearing,  the  reasons  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  application  which  he  desires  to 
controvert. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary.  . 

IF.R.  Doc.  62-14;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


[File  No.  811-1025] 

IOWA  INTERESTS  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

December  22,  1961. 

Notice  is  hereby  given,  that  Iowa  In¬ 
terests  Corporation  (“Applicant”),  616 
Insurance  Exchange  Building,  Des 
Moines,  Iowa,  a  corporation  organized 
under  Delaware  law  and  a  closed-end, 
nondiversified  investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”),  has  filed  an  appli¬ 
cation  pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company. 

Applicant  makes  the  following  repre¬ 
sentations  in  its  application: 

On  November  28,  1961,  this  Commis¬ 
sion  issued  an  order  pursuant  to  section 
17(b)  of  the  Act  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
the  proposed  consolidation  and  merger 
of  Applicant  with  and  into  International 
Bank  (“International”)  (Investment 
Company  Act  Release  No.  3370) . 


On  November  29,  1961,  in  effectuation 
of  the  consolidation  agreement  between 
the  companies,  appropriate  documents 
were  filed  with  the  Secretary  of  State 
for  the  State  of  Arizona,  the  state  of 
incorporation  of  International,  and  with 
the  Secretary  of  State  for  the  State  of 
Delaware.  The  consolidation  of  the  two 
companies  has  been  effected  and  the 
separate  existence  of  Applicant  has 
ceased.  All  securities  issued  by  Appli¬ 
cant,  of  which  there  were  ten  holders, 
including  International,  have  been  as¬ 
signed  to  the  Secretary  of  Applicant  for 
his  cancellation,  and  all  of  its  securities 
have  now  been  canceled. 

Section  8(f)  of  the  Act  provides,  in 
relevant  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  upon 
the  taking  effect  of  such  order  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
January  8,  1962,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant.  Proof  of  such  service 
(by  affidavit  or  in  case  of  an  attorney- 
at-law  by  certificate)  should  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-15;  Filed,  Jan.  2,  1962; 

8:46  a.m.] 


